
 
 
 
 
 
 

 
 
 
 
 
 

DEVELOPMENT SERVICES 
 

PLANNING COMMITTEE 
 

FOR DECISION 
 
 
 

10th March 2020 
 

Ladies and Gentlemen,  
 
 The applications within this report have been submitted for determination 
under the Town and Country Planning Acts and associated legislation. 
 
 All applications within this report are “Delegated” to this Committee but can be 
moved “Non-Delegated” by a Member of the Committee under the terms adopted for 
the Scheme of Delegation approved by Council, 16th May, 1994.  Any such motion 
needs to be accepted by a majority of Members of the Committee present (Council, 
8th August, 1995).  All applications left as Delegated will be decided by the 
Committee and will not be subject to confirmation by Council. 
 
 The application plan numbers also refer to files for the purposes of 
background papers. 
 
 
 
 
 

Jason Hipkiss 
 

Planning Manager 
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B13/2019/0763 
Planning Committee  

10
th
 March 2020  

  

  

Application Number : B13/2019/0763 Date Valid :01/11/2019 

Address : Crooklands Brow Ulverston 
Road Dalton-in-Furness Cumbria 

  

Proposal : Application for Outline Planning Permission for a Community Centre and 
Prayer Hall with appearance and landscaping reserved for subsequent approval. 

Ward : Dalton North Ward 
Parish : Dalton Town with Newton Parish 
Council 

Applicant : SLIC   
Agent : Mr Frank Edwards Elliott & 
Edwards  

Statutory Date : 27/12/2019 
Recommendation : Granted with 
conditions 

Barrow Planning Hub   

  

Relevant Policies and Guidance 

Full details of the policies listed below are included in the appendix 
 
National Policies 

1. National Planning Policy Framework 2018 - Para NPPF-008 
2. National Planning Policy Framework 2018 - Para NPPF-083 
3. National Planning Policy Framework 2018 - Para NPPF-092 
4. National Planning Policy Framework 2018 - Para NPPF-108 
5. National Planning Policy Framework 2018 - Para NPPF-109 
6. National Planning Policy Framework 2018 - Para NPPF-120 
7. National Planning Policy Framework 2018 - Para NPPF-170 

Local Plan Policies 

1. Barrow Borough Local Plan 2016-2031 - Policy C3a - Water management 
2. Barrow Borough Local Plan 2016-2031 - Policy C4 - Contaminated and Unstable 

Land 
3. Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment to 

sustainable development 
4. Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable Development 

Criteria 
5. Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 
6. Barrow Borough Local Plan 2016-2031 - Policy EC2 - Provision of Employment Land 
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7. Barrow Borough Local Plan 2016-2031 - Policy EC4 - Loss of Employment Land and 
Allocated Employment Sites 

8. Barrow Borough Local Plan 2016-2031 - Policy GI5 - Green Routes 
9. Barrow Borough Local Plan 2016-2031 - Policy GI6 - Green Links 
10. Barrow Borough Local Plan 2016-2031 - Policy I1 - Developer Contributions 
11. Barrow Borough Local Plan 2016-2031 - Policy I4 - Sustainable Travel Choices 
12. Barrow Borough Local Plan 2016-2031 - Policy I6 - Parking 
13. Barrow Borough Local Plan 2016-2031 - Policy N3 - Protecting biodiversity and 

geodiversity 

Summary of Main Issues 

The main issues raised by the proposal relate to the allocated employment use of the site 
and whether it can be sufficiently demonstrated that such use is not viable or forthcoming, 
and the general highway safety of the scheme, including the proposed access and parking 
arrangements.  These are to be balanced against the community benefits of the facility. 

More secondary issues relate to the ecological/green value of the site, drainage, 
contamination and noise from both the use and construction.  

Non Material Considerations 

A number of representations pose objections in principle based upon cultural or political 
grounds, including comments relating to fear of crime1. Such political and cultural 
arguments do not form material planning grounds for refusal of the application. 

1  Fear of crime can be a material planning consideration, where there is a reasonable basis 
of tangible evidence, and the object of that fear and concern relates to the use, in planning 
terms, of the land.  Examples of case law where it has been a consideration include bail 
hostels, prisons with poor escape records, and factories with a history of pollution incidents. 
It cannot be taken into account based solely upon assumptions that are not supported by 
evidence. 

Potential restrictions of use/covenants on the land title deeds. 

Response to Publicity and Consultations 

Development advertised on site. 
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Neighbours Consulted 

Street 
Name 

Properties 

Ulverston 
Road 

2 Crooklands Gardens, 4 Crooklands Gardens, 3 Crooklands Gardens, 1 
Crooklands Gardens, Crooklands House, 8 Crooklands Industrial Estate, 7 
Crooklands Industrial Estate, 5 Crooklands Industrial Estate, 4 6 Crooklands 
Industrial Estate, 3 Crooklands Industrial Estate, 1 Crooklands Industrial Estate, 
2 Crooklands Industrial Estate, Our Lady of the Rosary Roman Catholic School, 

Urswick 
Road 

2, Bramble Cottage, Briar Cottage, Greenacres, 

   

Responses Support Object Neutral 

99 1 97 1 

Summary of objections 

Material planning objections have been raised on grounds relating to the following matters: 

 Development of greenfield site 
 Inadequate car parking provision to serve the proposed development 
 Increase in pressure for roadside parking on adjacent roads 
 Traffic generation, congestion and harm to highway/pedestrian safety and 

convenience 
 Harm to residential amenities from noise and disturbance from construction 

activities/traffic and operation of facility 
 More suitable alternative sites in town centres 
 Scale and design of the building would be out of keeping with the rural character of 

the surrounding area 
 Preference for employment development as allocated 
 Impact upon ecology/wildlife 
 Integration and social cohesion 
 Incompatible use adjacent to residential area and school 
 Need for development 

Summary of support 

 Benefit of facility in supporting a multi-faith community 

Organisations Consulted 

Consultee 
Barrow Borough Council (Building Control) 
Barrow Borough Council (Planning Policy) 
Barrow Borough Council (Public Protection Services Licensing) 
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Barrow Borough Council (Public Protection Services Noise) 
Barrow Borough Council (Public Protection Services) 
Cumbria Constabulary (Force Crime Prevention Design Advisor) 
Cumbria County Council (Highways) 
Dalton With Newton Town Council 
Network Rail 
United Utilities (Asset Protection) 
   

List of Organisation Responses 

Barrow Borough Council ( Public Protection Services Licensing) 11/11/2019  

“If the premises wishes to provide licensable activities, i.e. sale of alcohol, regulated 
entertainment or late night refreshment then they may require a licence. They are 
encouraged to contact us at the earliest opportunity to discuss whether a licence is 
needed”. 

Barrow Borough Council (Building Control)  12/11/2019  

“Building regulation approval required for the proposals”.  

Barrow Borough Council (Public Protection Services Noise) 13/11/2019  

“Thank you for your consultation on the above application. 

I understand that the National Planning Policy Framework (NPPF) seeks to prevent 
unacceptable risk from land contamination and instability. 

Policy 179 states that where a site is affected by contamination or land instability issues, 
responsibility for securing a safe development rests with the developer and/or land owner. 
Section 14 (Existing Use) on the Application for Planning Permission also asks if the 
development would be particularly vulnerable to the presence of contamination and if so, an 
appropriate contamination assessment should be submitted. 

In the absence of a contamination assessment, I would recommend that conditions are 
imposed on any Planning Consent granted, based on the following: ascertain 

1.       No development shall take place until a Preliminary Investigation (desk study, site 
reconnaissance and preliminary risk assessment), to investigate and assess the risk of 
potential contamination, is submitted to and approved in writing by the Local Planning 
Authority. This investigation must be undertaken by a suitably qualified contaminated land 
practitioner, in accordance with established procedures (BS10175 (2011) Code of Practice 
for the Investigation of Potentially Contaminated Sites and Model Procedures for the 
Management of Land Contamination  (CLR11)). 
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2. If the Preliminary Investigation identifies potential unacceptable risks, a Field 
Investigation and Risk Assessment, conducted in accordance with established 
procedures (BS10175 (2011) Code of Practice for the Investigation of Potentially 
Contaminated Sites and Model Procedures for the Management of Land Contamination 
(CLR11)), shall be undertaken to determine the presence and degree of contamination and 
must be undertaken by a suitably qualified contaminated land practitioner. The results of 
the Field Investigation and Risk Assessment shall be submitted to and approved by the 
Local Planning Authority before any development begins. 

3. Where contamination is found which poses unacceptable risks, no development shall 
take place until a detailed Remediation Scheme has been submitted to and approved in 
writing by the Local Planning Authority. The scheme must include an appraisal of remedial 
options and proposal of the preferred option(s), all works to be undertaken, proposed 
remediation objectives, remediation criteria and a verification plan. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use. 

4. The approved Remediation Scheme shall be implemented and a Verification 
Report submitted to and approved in writing by the Local Planning Authority, prior to 
occupation of the development. 

5. In the event that contamination is found at any time when carrying out the approved 
development, that was not previously identified, it must be reported immediately to the 
Local Planning Authority. Development on the part of the site affected must be halted and 
Field Investigations shall be carried out. Where required by the Local Planning Authority, 
remediation and verification schemes shall be submitted to and approved in writing by the 
Local Planning Authority. These shall be implemented prior to occupation of the 
development. 

6. No soil material is to be imported to the site until it has been tested for contamination 
and assessed for its suitability for the proposed development. A suitable methodology for 
testing this material should be submitted to and approved by the Local Planning Authority 
prior to the soils being imported onto site. The methodology should include the sampling 
frequency, testing schedules, criteria against which the analytical results will be assessed 
(as determined by the risk assessment) and source material information. The analysis shall 
then be carried out as per the agreed methodology with verification of its completion 
submitted to and approved in writing by the Local Planning Authority. 

Cumbria Constabulary (Force Crime Prevention Design Advisor) 28/11/2019  

"Many thanks for your communication dated 8th November 2019. Please forgive the delay in 
responding to this consultation. 

I wish to offer the following comments, which I have considered from a crime prevention 
perspective. I have consulted with the Neighbourhood Policing Team that patrols this area. 

It is acknowledged that this is an application for outline permission, so the published site 
layout and building design proposals are indicative only. 
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In the event of an application for full permission being submitted, the applicant should 
demonstrate how the proposals comply with Policy HC5 of the Local Plan, utilising these 
features and measures: 

 The site is open to easy view from the road 
 (Noted 1.8m perimeter fence to oblige all visitors to enter the site via the designated    

access point. This structure will require regular maintenance to retain its integrity and 
resistance to intrusion) 

 Consideration to gating the entrance to deter unauthorised parking 
 Security lighting scheme to illuminate vulnerable areas throughout darkness 
 Landscaping scheme that does not obstruct views or create hiding places as it 

matures 
 Specification of exterior door and windows to resist forced entry (e.g. compliance 

with PAS 24:2016 or LPS 1175) 
 Incorporation of laminated glazing or ‘Hammerglass’™ to resist malicious damage 

(particularly concealed south east elevation) Drawing 1707 / OP /03 suggests there 
will be windows at ground floor in the north east and south west elevations, but these 
not shown in the elevation drawings 

 Consideration for inclusion of access control measures to each external door (whilst 
meetings / worship in progress) 

 Exterior waste bins storage to remain secure when not in use (to mitigate against 
exploitation as climbing aids and source for arson) 

 Consideration for inclusion of intruder alarm system 
 Consideration for inclusion of CCTV (image standard and Data Protection 

compliance issues) 

I shall be pleased to advise on any crime prevention issues arising from this application." 

Cumbria Constabulary (Force Crime Prevention Design Advisor) 24/12/2019  

"Many thanks for your subsequent communication dated 11th December 2019. 

I have no further comments or observations to offer at this time." 

Cumbria County Council (Highways) 06/01/2020  

"Cumbria County Council as the Highway Authority and Lead Local Flood Authority 
(LLFA) has reviewed the submitted material and has the following comments and 
recommendations: 

Proposed Site Access & Footway 

It is noted that a speed survey has been carried out which demonstrates 85%ile speeds of 
43mph for southbound and 42mph for northbound traffic.  Since these exceed 40mph, the 
DMRB category of a 50mph limit and a 160m ‘y’ distance is required in each direction.  It 
has been demonstrated that more than 160m can be achieved in each direction so the 
proposed location is acceptable to the LHA from a visibility point of view. However, it is 
noted that there is a chevron highway sign in the verge in the visibility splay. 
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The LHA very much welcome the proposal to extend the footway on the south side of the 
road to the site.  This will need to be delivered through a S.278 agreement. The removal 
/\relocation of the chevron sign should be included in the S.278 works (to be agreed with 
the LHA). 

Parking Provision and Layout 

In pre-app advice I clarified the Council’s advice on Places of Worship and Community 
Centres and said: 

For Community Centres the provision should be 1 space per 15m2 of public floor space or 1 
space per 30m2 of GFA. 

For places of worship it should be 1 space per 10 seats, or 1 space per 5m2 of public space 
or 1 space per 10m2 of GFA. 

The numbers for other vehicles is 5% of car requirement for disabled and motorbikes and 
10% of car requirement for cycles 

In addition, I can further clarify the requirement for places of worship with a more 
meaningful / helpful figure based on the ‘praying floor space area’.  We would be asking for 
1 space per 8m2 of prayer floor space.  For this application, the available prayer floor space 
is approximately 82m2 which equates to 10 spaces required. 

The community hall has 81m2 of public floor space, equating to 5.4 spaces (at 1 space per 
15m2 of floor space) 

Whilst the Planning Statement states that the Prayer Hall and Community Centre will be in 
use together, this is a possibility and the LHA considers that the parking for both should be 
considered together to provide a more robust arrangement.  Therefore 15 spaces should be 
provided plus one blue-badge and one LGV space.  

The proposal includes 14 car spaces, one LGV and one blue-badge, so is technically one 
space short of the guidance level of parking spaces, but this is not considered to be 
significant. 

It has been demonstrated satisfactorily that refuse vehicles can enter and exit the site in a 
forward gear and turn. 
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Pedestrian Access 

It is noted that it is proposed to extend the footway on the east side of Ulverston Road from 
the site to the town centre creating a continuous footway.  This is very much welcomed.  
However, the majority of visitors to the site (that are walking) will be starting their journeys 
from the north / west of Ulverston Road where the majority of the residential areas are. 
There are no crossings or pedestrian refuges located conveniently at the north end of the 
town on the desire line for this site.   It is considered that the proposal will increase the 
numbers of people crossing Ulverston Road and therefore increase the risk of conflict and 
accidents.  Therefore the LHA request that a pedestrian refuge is funded by the applicant 
which is to be located in the Yarl Well area. 

A contribution by way of a S106 agreement with the Council to the value of £7,500 will be 
required to deliver this. 

Traffic Impact & Accident Risk 

Due to the small scale of the development and relatively small number of vehicle trips, the 
LHA is satisfied that the impact on the highway network will be negligible.  Similarly, having 
analysed the accident rate and type in the immediate area, it appears that there is no 
pattern to them or inherent risk on this road, but it is noted that the 85%ile speeds are high.  
Therefore the LHA are satisfied that as long as a compliant access is provided there are no 
reasons why the development should cause an increase in vehicular accidents.  However, 
we are concerned about eh increase in risk to pedestrians, hence the request for a refuge. 

Conclusion 

The LHA has no objections to the proposals.  We would however recommend that the 
following conditions are included in any consent you might grant in due course 

The use shall not be commenced until the access and parking requirements have 
been constructed in accordance with the approved plan.  Any such access and or 
parking provision shall be retained and be capable of use when the development is 
completed and shall not be removed or altered without the prior consent of the Local 
Planning Authority. 

Reason:To ensure a minimum standard of access provision when the development is 
brought into use. 
To support Local Transport Plan Policies:  LD5, LD7, 
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The development shall not commence until visibility splays providing clear visibility 
of 160 metres measured 2.4 metres down the centre of the access road and the 
nearside channel line of the carriageway edge have been provided at the junction of 
the access road with the county highway.  Notwithstanding the provisions of the 
Town and Country Planning (General Permitted Development) (England) Order 2015 
(or any Order revoking and re-enacting that Order) relating to permitted 
development, no structure, vehicle or object of any kind shall be erected, parked or 
placed and no trees, bushes or other plants shall be planted or be permitted to 
grown within the visibility splay which obstruct the visibility splays.  The visibility 
splays shall be constructed before general development of the site commences so 
that construction traffic is safeguarded. 

Reason:In the interests of highway safety. 
To support Local Transport Plan Policies: LD7, LD8." 

Cumbria County Council (Highways) received 09/01/2020 

"I think you are right – having two mechanisms for the highway works is a bit disjointed and 
will lead to confusion and this has been an oversight on my part.  In order to keep legal 
agreements (incl. fees) to a minimum we require all highway works (footway and crossing 
refuge) to be delivered by way of a S278 agreement.  This is the Council’s preferred way of 
procuring works to required standard and avoids financial risk to us." 

Cumbria County Council (LLFA) 06/01/2020 

Surface Water Management and Flood Risk 

The application form states that the surface water will be disposed of to the public main 
sewer.  Without a full analysis of the discharge destination options in accordance with the 
PPG hierarchy to demonstrate this is the only option, the LLFA cannot agree to this 
proposal.  At this outline stage it is critical to demonstrate that more sustainable and less 
risky approaches have been considered in the first instance. 

Even if attenuated, any surface water from new impermeable areas of the site will be 
adding to the flow in the combined sewer.  This is undesirable, especially considering the 
flood risk in Dalton town centre. 

The applicant should also seek the views of UU in this matter. 

In Dalton, with its limestone geology, infiltration potential is good in some parts of the town.  
Soakaways should be investigated as a discharge technique for roof water and permeable 
paving for the paved areas.  However, the applicant should be aware of the proximity to the 
railway and seek advice and views of Network Rail if considering soakaways. 

The applicant is advised to consider the list of required detail to be submitted to support 
their Outline Application, including preliminary drawings and design, ground investigation 
results for infiltration etc.  The list can be found in our Development Design Guide here: 
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https://www.cumbria.gov.uk/planning-
environment/flooding/cumbriadevelopmentdesignguide.asp 

The LLFA has no option but to recommend refusal since inadequate information has been 
submitted to satisfy the Local Planning Authority that the proposal is acceptable in terms of:  

a. site investigation / percolation tests 

b. greenfield runoff rates 

c. outline drainage details 
d. outline drainage calculations 

Reason: To promote sustainable development, secure proper drainage and to manage the 
risk of flooding and pollution. This condition is imposed in light of policies within the PPG." 

Cumbria County Council (LLFA) received 09/01/2020 

"As for the surface water drainage, since it is a small site and Dalton has some areas 
suitable for infiltration (including Crooklands Garden Centre up the road), I see it as low risk 
to condition a drainage strategy, based on the outcomes of the infiltration testing.  Even if 
the testing shows that the infiltration potential is limited, it is possible that with sympathetic 
SUDS design (i.e. permeable paving) enough storage could be provided to limit the 
discharge to a very low rate.  Therefore I agree it can be a pre-commencement condition for 
this site." 

Dalton With Newton Town Council 03/12/2019 

“The Town Council object to this proposal on the grounds that in the Barrow Borough Local 
Plan 2016-2031, which was adopted on 4th June 2019, the land which forms the application 
site was allocated for employment use (B Classes, Industrial) 

As the purpose of the building would be for a community centre and prayer room it does not 
fall within the employment allocation.  Employment opportunities in Dalton are in short 
supply and erection of units which provide employment and therefore economic benefits to 
the town would be beneficial. The local plan was only adopted by the Borough Council in 
June 2019 and it would seem somewhat premature to consider re-allocation within 6 
months, however at the close of the statutory consultation period the applicant has failed to 
present justification for the land to be re-allocated. 

The National Planning Policy Framework (NPPF) states that ‘All developments that will 
generate significant amounts of movements (traffic) should be required to provide a Travel 
Plan, and the application should be supported by a transport statement or transport 
assessment so that the likely impacts of the proposal can be assessed.’ At the close of the 
statutory consultation period the Applicant has failed to submit a transport assessment so 
that the severity of the development can be assessed adequately. 
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Ecological Survey reports and mitigation plans are required for development projects that 
could affect protected species, as part of obtaining planning permission. Surveys need to 
show whether protected species are present in the area or nearby, and how they use the 
site. Mitigation plans show how you’ll reduce or compensate for any negative effects to 
protected species. The Applicant had indicated on the application form that no protected 
species are present on the application site, however local knowledge has suggested the 
presence of badgers. At the close of the statutory consultation period the applicant has 
failed to submit an Ecological survey so the effects on protected species can be assessed 
adequately." 

Dalton With Newton Town Council 07/01/2020 

"It is noted that the applicant has now submitted the Highway planning statement as 
required which has addressed some of the concerns regarding parking provision and traffic 
volume the Town Council had at the initial stage.  

It is also noted that in the Planning, Design and Access Statement the applicant has quoted 
the Equality Act 2010 and in particular Para 149 at 1.3, 7.2, 8.10, 8.11 8.12 (I & ii) and 
8.13.   The applicant has asserted that the ‘Equality Act 2010 is a significant material 
consideration to be given substantial weight in the planning balancing exercise’ (1.3)  and 
This consideration carries significant/substantial weight in decision making which must be 
positively weighed heavily in the planning balanced against any countervailing policy 
conflicts (8.9 & 8.14). 

The Town Council fully acknowledge the importance of the Equality Act 2010 in the 
process, however it is generally felt by all councillors that this, as a material planning 
consideration should carry only equal weight to other important material considerations to 
avoid weighting the balance in favour of one consideration to the detriment of others. 

Dalton is an historic Market Town with limited light industrial or employment opportunities, 
the current Crooklands business park located on adjoining land to the application site 
houses 5 successful business/employment units which have been in existence for a 
number of years, in addition there is also a highly successful garden centre in the close 
proximity. There are only two designated employment allocations in the Barrow Borough 
local plan located in Dalton, both of which are popular and well utilised contributing to the 
local economy and prosperity of the area. The loss of designation for B class opportunity 
would therefore have a detrimental effect on the local community.  The Town Council do not 
consider that the applicant has proved the Loss of Employment Designation sufficiently in 
order for the allocation to be amended from B classes (industrial) at this early stage 
particularly given that the Barrow Borough Local Plan only became an adopted document 
on 4th June 2019. 
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Pre-application advice given to the applicant stated : The site is an allocated employment 
site. Any departure from B1 or B2 use will need to be fully evidenced, demonstrating that 
such employment uses are not feasible though given the site has only just been allocated 
this is likely to prove difficult.  In the Planning, Design and Access Statement the applicant 
has provided details of the perceived lack of demand for the proposed development site to 
support a change of allocation. At 7.6 & 7.8 the applicant has given details of two planning 
applications which were submitted and subsequently approved for the site in 2005 and 
2015, one of which remains extant and at 7.15 the applicant reports that two further 
separate offers for the site were accepted, the most recent being December 2018 however 
neither of the prospective purchasers were able to complete the process, additionally a 
further expression of interest was received in April 2019 although the proposed use of the 
land did not fall within the B1/B2 allocation and therefore did not proceed. 

Rather than demonstrating a lack of interest the evidence provided by the applicant has 
proved there is indeed interest or a willingness to develop the site for B classes, the fact 
that neither purchaser could complete was due to personal circumstances rather than a 
lack of interest. 

In summary the Town Council would object to this application.  The Town Council 
acknowledge the importance of the Equality Act 2010 in the planning process and also 
acknowledge the lack of a dedicated prayer space other than space provided in other 
establishments e.g. Furness General Hospital and BAE Systems, however the loss of a 
valuable employment allocation which would contribute to the local economy and welfare of 
the community would be a substantial loss to the Town as a whole." 

Network Rail 14/11/2019  

"The proposal works share an interface with the existing operational railway and therefore 
the council and outside party are requested to action the following comments from Network 
Rail (NR). 

When designing proposals, the developer and council are advised, that any measurements 
must be taken from the operational railway / Network Rail boundary and not from the 
railway tracks themselves.  From the existing railway tracks to the Network Rail boundary, 
the land will include critical infrastructure (e.g. cables, signals, overhead lines, 
communication equipment etc.) and boundary treatments (including support zones) which 
might be adversely impacted by outside party proposals unless the necessary asset 
protection measures are undertaken. No proposal should increase Network Rail’s liability. 
To ensure the safe operation and integrity of the railway, Network Rail issues advice on 
planning applications and requests conditions to protect the railway and its boundary. 

The developer/applicant must ensure that their proposal, both during construction and as a 
permanent arrangement, does not affect the safety, operation or integrity of the existing 
operational railway / Network Rail land. There must be no physical encroachment of the 
proposal onto Network Rail land, no over-sailing into Network Rail air-space and no 
encroachment of foundations onto Network Rail land and boundary treatments. Any 
construction works on site and any future maintenance works must be conducted solely 
within the applicant’s land ownership. 
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(1) 

The developer is to submit directly to Network Rail, a Risk Assessment and Method 
Statement (RAMS) for all works to be undertaken within 10m of the operational railway 
under Construction (Design and Management) Regulations, and this is in addition to any 
planning consent. Network Rail would need to be re-assured the works on site follow safe 
methods of working and have also taken into consideration any potential impact on Network 
Rail land and the existing operational railway infrastructure. Builder to ensure that no dust 
or debris is allowed to contaminate Network Rail land as the outside party would be liable 
for any clean-up costs. Review and agreement of the RAMS will be undertaken between 
Network Rail and the applicant/developer.  The applicant /developer should submit the 
RAMs directly to: 

AssetProtectionLNWNorth@networkrail.co.uk 

(2) 

 The applicant is proposing a 1.8m high timber perimeter fence adjacent to the 
railway boundary. The position of the fence is not acceptable to NR. 

 The fence must be wholly constructed and maintained within the applicant’s land 
ownership footprint. 

 All foundations must be wholly constructed and maintained within the applicant’s 
land ownership footprint without over-sailing or encroaching onto Network Rail’s 
boundary. 

 The fence must be set back at least 1m from the railway boundary to ensure that 
Network Rail can maintain and renew its boundary treatments. 

 Existing Network Rail fencing, and boundary treatments, must not be damaged or 
removed in any way. 

 Network Rail will not allow any maintenance works for proposal fencing or proposal 
boundary treatments to take place on its land. 

 Proposal fencing must not be placed on the boundary with the railway. 

 The fence should be maintained by the developer and that no responsibility is 
passed to Network Rail. 

(3) 

Scaffolding which is to be constructed within 10 metres of the Network Rail / railway 
boundary must be erected in such a manner that at no time will any poles over-sail the 
railway and protective netting around such scaffolding must be installed.  The applicant / 
applicant’s contractor must consider if they can undertake the works and associated 
scaffolding / access for working at height within the footprint of their land ownership 
boundary. The applicant is reminded that when pole(s) are erected for construction or 
maintenance works, they must have a minimum 3m failsafe zone between the maximum 
height of the pole(s) and the railway boundary. 

 

 

Page 14 of 168



 

This is to ensure that the safety of the railway is preserved, and that scaffolding does not: 

 Fall into the path of on-coming trains 
 Fall onto and damage critical and safety related lineside equipment and 

infrastructure 

Fall onto overhead lines bringing them down, resulting in serious safety issues 

(4) 

If vibro-compaction machinery / piling machinery or piling and ground treatment works are 
to be undertaken as part of the development, details of the use of such machinery and a 
method statement must be submitted to the Network Rail for agreement. 

 All works shall only be carried out in accordance with the method statement and the 
works will be reviewed by Network Rail. The Network Rail Asset Protection Engineer 
will need to review such works in order to determine the type of soil (e.g. sand, rock) 
that the works are being carried out upon and also to determine the level of vibration 
that will occur as a result of the piling. 

 The impact upon the railway is dependent upon the distance from the railway 
boundary of the piling equipment, the type of soil the development is being 
constructed upon and the level of vibration. Each proposal is therefore different and 
thence the need for Network Rail to review the piling details / method statement. 

Maximum allowable levels of vibration - CFA piling is preferred as this tends to give rise to 
less vibration. Excessive vibration caused by piling can damage railway structures and 
cause movement to the railway track as a result of the consolidation of track ballast. The 
developer must demonstrate that the vibration does not exceed a peak particle velocity of 
5mm/s at any structure or with respect to the rail track. 

(5) 

The NPPF states: 

“178. Planning policies and decisions should ensure that: 

a. A site is suitable for its proposed use taking account of ground conditions and any 
risks arising from land instability.” 

And 

“163. When determining planning applications, local planning authorities should ensure 
flood risk is not increased elsewhere.” 

In order to comply with the NPPF, the applicant must ensure that the proposal drainage 
does not increase Network Rail’s liability, or cause flooding pollution or soil slippage, 
vegetation or boundary issues on railway land. Therefore, the proposed drainage on site 
will include the following: 
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 All surface waters and foul waters must drain away from the direction of the railway 
boundary. 

 Soakaways for the proposal must be placed at least 30m from the railway boundary. 
 Any drainage proposals for less than 30m from the railway boundary must ensure 

that surface and foul waters are carried from site in closed sealed pipe systems. 
 Suitable drainage or other works must be provided and maintained by the developer 

to prevent surface water flows or run-off onto Network Rail’s land and infrastructure. 
 Proper provision must be made to accept and continue drainage discharging from 

Network Rail’s property. 
 Drainage works must not impact upon culverts, including culverts/brooks etc. that 

drain under the railway. 
 The developer must ensure that there is no surface or sub-surface flow of water 

towards the operational railway. 
 Rainwater goods must not discharge in the direction of the railway or onto or over 

the railway boundary. 

NB: Soakaways can materially effect the strength of soil leading to stability issues. A large 
mass of water wetting the environment can soften the ground, and a build-up of water can 
lead to issues with the stability of Network Rail retaining walls/structures and the railway 
boundary. Network Rail does not accept the installation of soakaways behind any retaining 
structures as this significantly increases the risk of failure and subsequent risk to the 
travelling public. 

If the developer and the council insists upon a sustainable drainage and flooding system 
then the issue and responsibility of flooding, water saturation and stability issues should not 
be passed onto Network Rail. We recognise that councils are looking to proposals that are 
sustainable, however, we would remind the council that flooding, drainage, surface and foul 
water management risk as well as stability issues should not be passed ‘elsewhere’, i.e. on 
to Network Rail land. 

The drainage proposals are to be agreed with Network Rail. 
 
The HSE identifies railways as a Major Hazard Industry. An earthwork failure within a high-
hazard area has the potential to result in a catastrophic accident with multiple fatalities or 
long-lasting environmental issues. It should be noted that where the actions of an adjacent 
landowner have caused a landslip on the railway the loss adjusters are likely to advise 
recovery of Network Rail costs from the 3rd party, which would include costs of remediation 
and recovery of costs to train operators. Many railway earthworks were constructed in the 
Victorian period and are susceptible to failure by water saturation. Water saturation leads to 
an increase in pore water pressure within the earthwork material. Please also note that 
railways, and former railway land adjacent to it, is considered as contaminated land due to 
historic use of railways, which can affect the suitability of infiltration drainage. 
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(6) 

The NPPF states: 

“178. Planning policies and decisions should ensure that: 

a. A site is suitable for its proposed use taking account of ground conditions and any 
risks arising from land instability.” 

In order to comply with the NPPF, the applicant will agree all excavation and earthworks 
within 10m of the railway boundary with Network Rail. Network Rail will need to review and 
agree the works to determine if they impact upon the support zone of our land and 
infrastructure as well as determining relative levels in relation to the railway. Network Rail 
would need to agree the following: 

 Alterations to ground levels 
 De-watering works 
 Ground stabilisation works 
 Works to retaining walls 
 Construction and temporary works 
 Maintenance of retaining walls 
 Ground investigation works must not be undertaken unless agreed with Network 

Rail. 
 Confirmation of retaining wall works (either Network Rail and/or the applicant). 
 Alterations in loading within 15m of the railway boundary must be agreed with 

Network Rail. 
 For works next to a cutting or at the toe of an embankment the developer / applicant 

would be required to undertake a slope stability review. 

Network Rail would need to review and agree the methods of construction works on site to 
ensure that there is no impact upon critical railway infrastructure. No excavation works are 
to commence without agreement from Network Rail. The council are advised that the 
impact of outside party excavation and earthworks can be different depending on the 
geography and soil in the area. The council and developer are also advised that support 
zones for railway infrastructure may extend beyond the railway boundary and into the 
proposal area. Therefore, consultation with Network Rail is requested. Any right of support 
must be maintained by the developer. 

(7) 

Network Rail requires that the developer includes a minimum 3 metres gap between the 
buildings and structures on site and the railway boundary. Less than 3m from the railway 
boundary to the edge of structures could result in construction and future maintenance 
works being undertaken on Network Rail land, and close to the railway boundary potentially 
impacting support zones or lineside cabling. All the works undertaken to facilitate the design 
and layout of the proposal should be undertaken wholly within the applicant’s land 
ownership footprint including all foundation works. 
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(8) 

Proposals for the site should take into account the recommendations of, ‘BS 5837:2012 
Trees in Relation to Design, Demolition and Construction’, which needs to be applied to 
prevent long term damage to the health of trees on Network Rail land so that they do not 
become a risk to members of the public in the future 

(9) 

The proposal area includes vehicle parking and turning circles adjacent to the railway 
boundary. 

Network Rail requests the installation of suitable high kerbs or crash barriers (e.g. Armco 
Safety Barriers). 

This is to prevent vehicle incursion from the proposal area impacting upon the safe 
operation of the railway. 

(10) 

As the proposal includes works which may impact the existing operational railway and in 
order to facilitate the above, a BAPA (Basic Asset Protection Agreement) will need to be 
agreed between the developer and Network Rail. The developer will be liable for all costs 
incurred by Network Rail in facilitating this proposal, including any railway site safety costs, 
possession costs, asset protection costs / presence, site visits, review and agreement of 
proposal documents and any buried services searches. The BAPA will be in addition to any 
planning consent. 

The applicant / developer should liaise directly with Asset Protection to set up the BAPA 
(form attached). 

AssetProtectionLNWNorth@networkrail.co.uk 

No works are to commence until agreed with Network Rail. Early engagement with 
Network Rail is strongly recommended. 

Should the above proposal be approved by the council and should there be conditions, 
where the proposal interfaces with the railway (as outlined in this response) the outside 
party is advised that a BAPA (Basic Asset Protection Agreement) must be in place, in order 
for Network Rail to review and agree the documentation and works outlined in conditions 
(and those areas covered by the discharge of conditions)." 

26/11/2019  

United Utilities 

"With regards to the above development proposal, United Utilities Water Limited (‘United 
Utilities’) wishes to provide the following comments. 
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Drainage 

In  accordance  with  the  National  Planning  Policy  Framework  (NPPF)  and  the  National 
Planning Practice Guidance (NPPG), the site should be drained on a separate system with 
foul water draining to the public sewer and surface water draining in the most sustainable 
way. 

We request the following drainage conditions are attached to any subsequent approval to 
reflect the above approach detailed above: 

Condition 1 – Surface water 

No development shall commence until a surface water drainage scheme has been 
submitted to and approved in writing by the Local Planning Authority. The drainage scheme 
must include: 

(i)   An investigation of the hierarchy of drainage options in the National Planning Practice 
Guidance (or any subsequent amendment thereof). This investigation shall include 
evidence of an assessment of ground conditions and the potential for infiltration of surface 
water; 

(ii)  A restricted rate of discharge of surface water agreed with the local planning authority (if 
it is agreed that infiltration is discounted by the investigations); and 

(iii) A timetable for its implementation. 

The approved scheme shall also be in accordance with the Non-Statutory Technical 
Standards for 

Sustainable Drainage Systems (March 2015) or any subsequent replacement national 
standards. 

The development hereby permitted shall be carried out only in accordance with the 
approved drainage scheme. 

Reason: To promote sustainable development, secure proper drainage and to manage the 
risk of flooding and pollution. 

Condition 2 – Foul water 

Foul and surface water shall be drained on separate systems. 

Reason: To secure proper drainage and to manage the risk of flooding and pollution. 

Please note, United Utilities are not responsible for advising on rates of discharge to the 
local watercourse system.  This is a matter for discussion with the Lead Local Flood 
Authority and / or the Environment Agency (if the watercourse is classified as main river). 

Page 19 of 168



 

If the applicant intends to offer wastewater assets forward for adoption by United Utilities, 
the proposed detailed design will be subject to a technical appraisal by an Adoptions 
Engineer as we need to be sure that the proposal meets the requirements of Sewers for 
Adoption and United Utilities’ Asset Standards. The detailed layout should be prepared with 
consideration of what is necessary to secure a development to an adoptable standard. This 
is important as drainage design can be a key determining factor of site levels and layout. 
The proposed design should give consideration to long term operability and give United 
Utilities a cost effective proposal for the life of the assets. Therefore, should this application 
be approved and the applicant wishes to progress a Section 104 agreement, we strongly 
recommend that no construction commences until the detailed drainage design, submitted 
as part of the Section 104 agreement, has been assessed and accepted in writing by 
United Utilities. Any works carried out prior to the technical assessment being approved is 
done entirely at the developers own risk and could be subject to change. 

Management and Maintenance of Sustainable Drainage Systems 

Without effective management and maintenance, sustainable drainage systems can fail or 
become ineffective. As a provider of wastewater services, we believe we have a duty to 
advise the Local Planning Authority of this potential risk to ensure the longevity of the 
surface water drainage system and the service it provides to people.  We also wish to 
minimise the risk of a sustainable drainage system having a detrimental impact on the 
public sewer network should the two systems interact. We therefore recommend the Local 
Planning Authority include a condition in their Decision Notice regarding a  management 
and  maintenance regime  for  any  sustainable drainage system  that  is included as part of 
the proposed development. 

For schemes of 10 or more units and other major development, we recommend the Local 
Planning Authority consults with the Lead Local Flood Authority regarding the exact wording 
of any condition. You may find the below a useful example: 

Prior to occupation of the development a sustainable drainage management and 
maintenance plan for the lifetime of the development shall be submitted to the local 
planning authority and agreed in writing. The sustainable drainage management and 
maintenance plan shall include as a minimum: 

a.  Arrangements for adoption by an appropriate public body or statutory undertaker, or, 
management and maintenance by a resident’s management company; and 

b.   Arrangements for inspection and ongoing maintenance of all elements of the 
sustainable drainage system to secure the operation of the surface water drainage scheme 
throughout its lifetime. 

The development shall subsequently be completed, maintained and managed in 
accordance with the approved plan. 

Reason: To ensure that management arrangements are in place for the sustainable 
drainage system in order to manage the risk of flooding and pollution during the lifetime of 
the development. 
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Please note United Utilities cannot provide comment on the management and maintenance 
of an asset that is owned by a third party management and maintenance company.   We 
would not be involved in the discharge of the management and maintenance condition in 
these circumstances. 

Water Supply 

If the applicant intends to obtain a water supply from United Utilities for the proposed 
development, we strongly recommend they engage with us at the earliest opportunity. If 
reinforcement of the water network is required to meet the demand, this could be a 
significant project and the design and construction period should be accounted for. 

To discuss a potential water supply or any of the water comments detailed above, the 
applicant can contact the team at  DeveloperServicesWater@uuplc.co.uk. 

Please  note,  all  internal  pipework  must  comply  with  current  Water  Supply  (water 
fittings) Regulations 1999. 

United Utilities’ Property, Assets and Infrastructure 

A public sewer crosses this site and we will not permit building over it. We will require an 
access strip width of 6 metres, 3 metres either side of the centre line of the sewer which is 
in accordance with the minimum distances specified in the current issue of "Sewers for 
Adoption", for maintenance or replacement. Therefore a modification of the site layout, or a 
diversion of the affected  public  sewer  at  the  applicant's  expense,  may  be  necessary. 
To  establish if  a  sewer diversion is feasible, the applicant must discuss this at an early 
stage with Developer Engineer, Josephine Wong, at 
wastewaterdeveloperservices@uuplc.co.uk as a lengthy lead in period may be required if a 
sewer diversion proves to be acceptable. 

Where United Utilities’ assets exist, the level of cover to the water mains and public sewers 
must not be compromised either during or after construction. 

For advice regarding protection of United Utilities assets, the applicant should contact the 
teams as follows: 

It  is  the  applicant's responsibility  to  investigate  the  possibility  of  any  United 
Utilities’  assets potentially impacted by their proposals and to demonstrate the 
exact relationship between any United Utilities' assets and the proposed 
development. 

A number of providers offer a paid for mapping service including United Utilities. To find out 
how to purchase a sewer and water plan from United Utilities, please visit the Property 
Searches website; https://www.unitedutilities.com/property-searches/ 
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You can also view the plans for free. To make an appointment to view our sewer records at 
your local authority please contact them direct, alternatively if you wish to view the water 
and the sewer records at our Lingley Mere offices based in Warrington please ring 0370 
751 0101 to book an appointment. 

Due to the public sewer transfer in 2011, not all sewers are currently shown on the statutory 
sewer records and we do not always show private pipes on our plans. If a sewer is 
discovered during construction; please contact a Building Control Body to discuss the 
matter further. 

Should this planning application be approved the applicant should contact United Utilities 
regarding a potential water supply or connection to public sewers. Additional information is 
available on our website  http://www.unitedutilities.com/builders-developers.aspx" 

Cumbria Wildlife Trust  06/01/2020 

"Cumbria Wildlife Trust would like to object to this proposal on the basis of destruction of 
part of the Dalton Railway Cutting (Site Ref B-SD27-09) County Wildlife Site. Whilst 
management of the site has allowed scrub to invade, it is clear from the ecological report 
and the species list present that the site could be brought back into good condition with 
appropriate management. We therefore disagree with the ecological assessment that this is 
not an important habitat. This is semi-improved calcareous grassland in poor condition. 
Calcareous grassland is a BAP Priority habitat and increasingly rare. No compensation for 
the loss of this priority habitat is offered within the development." 

Representation from applicants ecology agent 27/2/2020 

“We have had the citation for the County Wildlife Site back from the Cumbria Biodiversity 
Data Centre. The citation refers to the grassland to the east of our area above the railway 
tunnel as being calcareous grassland with further areas of grassland and scrub on the 
steep sided railway cutting having not been surveyed. The site boundary for the County 
Wildlife Site is not very easy to interpret but there was a fence on site between our site and 
the steep sided railway embankment (referred to in the citation). There is however scrub 
present on the site, therefore we would recommend that the site would benefit from positive 
management within the area of ownership, particularly along the railway boundary, to 
include scrub clearance, which would encourage grassland species to grow. An 
enhancement and management plan could be written to improve the remainder of the site 
for wildlife”. 
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Officers Report 

1. Site and Locality 

1.1 The application site, which measures approximately 0.96ha, is located to the eastern 
rural edges of Dalton, within a narrow strip of open land situated between (and accessed 
from) Ulverston Road and the railway corridor to the rear.  Whilst having a semi rural 
character, a number of other uses are located nearby, include Dalton Rugby Club, Our 
Lady Of The Rosary Roman Catholic School, with a range of commercial employment uses 
to the northeast - Charnley's Home and Garden, Crooklands Industrial estate and a motor 
breakers.  Residential dwellings are located to the southwest of the site, approximately 50m 
away.  

1.2 Whilst located outside of the defined town centre, the site is within realistic walking 
distance of the local shops and services and the surrounding residential areas.  It is well 
connected to the local road network and benefits from being on a bus route, with close 
proximity to a bus stop.  

1.3 The site has been part developed with the formation of the site access (serving this and 
the adjoining plot to the northeast), with previous site stripping carried out.  The site has 
since regrown with vegetation, blending in with the open semi rural character of the 
surroundings.  

1.4 Outside of but adjoining the application site, the railway cutting to the rear is designated 
as a County Wildlife Site (CWS), a non statutory designation recognising areas as being of 
at least of county, sometimes national, importance for their nature conservation value.  The 
Local Plan also designates this cutting as a Green Link. 

2. Proposal Details 

2.1 Application for Outline Planning Permission for a Community Centre and Prayer Hall 
with appearance and landscaping reserved for subsequent approval. 

3. Relevant History 
 
3.1 04/2004/0332 Land at Crooklands Brow Ulverston Road Dalton-in-Furness Cumbria 
LA15 8JH Amendment to 03/0644, change building from gable ends clad in stone to stone 
plinth around all of building Refused 14/05/2004 
 
3.2 10/1998/0214 Land at Crooklands Brow Ulverston Road Dalton-in-Furness Cumbria 
Erection of a warehouse building for use as store and formation of a new access onto 
Ulverston Road Refused 20/05/1998 
 
3.3 57/2005/0337 Land at Crooklands Brow Ulverston Road Dalton-in-Furness Cumbria 
Erection of building of revised design and size to that approved under reference 2003/0644 
and providing warehouse, offices with trade counter and sales area Appcond 27/04/2005 
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3.4 57/2007/0398 Land adjoining Crooklands Garage Ulverston Road Dalton-in-Furness 
Cumbria LA15 8JH Formation of new vehicular access onto a classified road (Ulverston 
Road) Appcond 27/09/2007 
 
3.5 B13/2012/0184 Crooklands Brow (adjacent to Crooklands Gardens) Ulverston Road 
Dalton-in-Furness Cumbria Construction of two, four bedroomed semi-detached houses 
with detached garages and 1 four bedroomed detached dwelling with 2 detached garages 
(one for home office) Refused 04-SEP-2013 
 
3.6 B14/2015/0435 Land at Crooklands Brow Ulverston Road Dalton-in-Furness Cumbria 
LA15 8JH Outline application with some matters reserved for the erection of 5 Industrial 
Units with use class B1 and B2 including associated parking and improvement of existing 
highway access. Appcond 15/06/2016 
 
3.7 B15/2015/0038 Crooklands Brow (adjacent to Crooklands Gardens) Ulverston Road 
Dalton-in-Furness Cumbria Construct four Business units ¿ Outline (Appearance, layout 
and scale reserved for subsequent approval) Appcond 01-APR-2015 

4. Officer Assessment 

National Policy 

4.1 The updated version of the National Planning Policy Framework (NPPF) was published 
and came into effect on 24th July 2018. The NPPF sets out the Government's planning 
policies for England and how these are expected to be applied. It constitutes guidance for 
local planning authorities and decision takers and is a material planning consideration in 
determining planning applications. 

4.2 All the policies in the NPPF constitute Government's view of what sustainable 
development in England means in practice: an economic role, contributing to a strong, 
responsive, competitive economy; a social role, supporting vibrant and healthy communities 
by providing the supply of housing required to meet the needs of present and future 
generations and by creating a high quality built environment with accessible local services 
that reflect the community’s needs; and an environmental role, protecting and enhancing 
our natural, built and historic environment. Economic, social and environmental 
improvement should be sought jointly and simultaneously. 

4.3 Paragraph 38 of the NPPF encourages Local Planning Authorities to approach decision 
taking in a positive way and to foster the delivery of sustainable development. Local 
Planning Authorities are advised to approach decisions on proposed development in a 
positive and creative way.  They should use the full range of planning tools available and 
work proactively with applicants to secure developments that will improve the economic, 
social and environmental conditions of the area. Decision-makers at every level should 
seek to approve applications for sustainable development where possible. 
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Local Policy & Site Allocation 

4.4 The site forms part of a wider employment allocation (EMR11) in Local Plan Policy 
EC2, allocating the site for uses within the B1, B2 classifications (Offices and 
general industrial).  The site was also historically allocated for such purposes in the 
previous Local Plan (1996-2006).  Policy EC2 states "Development proposals for alternative 
uses in these locations will be resisted, unless it is demonstrated to the satisfaction of the 
Local Planning Authority that there is no reasonable prospect of the site being used for 
employment purposes."   

4.5 There has been previous commercial development within the original wider employment 
allocation, namely at Crooklands Business Park, located to the northeast of the application 
site, adjacent to Charnley's Home and Garden Centre, forming a row of 8 industrial units.  
This houses uses such as a carpet warehouse, a dairy distribution unit, car body works and 
a saddlery.  A similar such development has been proposed and consented twice on this 
site.  Aside from the construction of the access, industrial development of the site has never 
progressed despite being in a sustainable location, accessible by a range of transport 
options, including walking and public transport, consistent with the aims of Local Plan Policy 
I4. 

4.6 Dalton Town Council, along with numerous members of the public, object to the current 
proposal on the grounds that the proposal is not an employment use as per the allocation 
and does not therefore provide for the employment needs of the town. 

4.7 Successive recent governments have sought to revise the planning system to increase 
flexibility within the system and ensure that the process becomes more responsive to 
market demands. This includes taking a more flexible approach to land use allocations in 
development plans. Paragraph 120 of the NPPF states that “where the local planning 
authority considers there to be no reasonable prospect of an application coming forward for 
the use allocated in a plan…, applications for alternative uses on the land should be 
supported where the proposed use would contribute to meeting an unmet need for 
development in the area.” 

4.8 As set out in Planning Statement submitted with the planning application, the current site 
allocation has been marketed for more than 36 months, which is a period significantly 
greater than the 12 months required in Policy EC4, with no meaningful interest. This is 
despite of the location of the site close to the A590, town centre and existing business units, 
and also benefiting from an extant planning permission for a warehouse and trade counter.  
The previous outline consent for industrial units was granted consent, but has since expired 
with no interest to take forward. The Planning Statement also indicates that there is a need 
in the South Cumbria area for the community centre proposed, as there are no other local 
facilities of a suitable size. 
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4.9 Policy EC4 relates to the 'Loss of Employment Land and Allocated Employment Sites', 
i.e. for land use proposals not within the defined employment use, expanding on the 
statement in EC2 of resisting alternate uses.   EC4 requires that for non-employment uses 
to be allowed on allocated sites, developers will be required to demonstrate that there is no 
demand for land/buildings on the site for employment purposes, including commercial 
evidence as to how the site has been marketed over the previous 12 months; and 
interventions to improve the attractiveness of the site for employment uses are not feasible. 

4.10 Given the recent adoption of the new Local Plan, close discussions with Planning Policy 
have been undertaken who have recently considered the merit of the site as part of the 
allocation process.  In terms of criterion (b) of Policy EC4, it is considered that due to the 
subdivision of the overall allocated land, the site is only suitable for small scale business 
units. A key constraint is the narrowness of the site due to the topography and proximity of 
the adjacent railway line and it is therefore considered that little could be done to improve 
the attractiveness of the site.  This is despite the site access having already been 
constructed to try and encourage prospective developers (as was undertaken at the 
Council’s own Marina development on Salthouse Road to promote development). 

4.11 Taking account of the above factors - the allocated status, previous consents, provision 
of access, active marketing - every chance has been given to develop the site for its 
intended purpose but it has not come forward as anticipated.  It is therefore considered that 
the proposal is in conformity with Policy EC4 of the Local Plan and paragraph 120 of the 
NPPF. The NPPF is clear that alternate uses should be supported in such circumstances. 

Access and Parking 

4.12 The principle of developing the site has previously been accepted, demonstrated with 
both the Local Plan allocation and the granting of planning permission for industrial units.  It 
is proposed to use the same access, and provide a similar parking/servicing arrangement 
as before.  To improve pedestrian accessibility, it is proposed to extend the footpath on the 
southern side of Ulverston Road. 

4.13 The applicants Highway Planning Statement provides an assessment of the proposed 
transport, car parking and access arrangements, and the highway safety implications of the 
proposals. The statement has been prepared to demonstrate accordance with the National 
Planning Policy Framework and national Planning Practice Guidance.  Cumbria County 
Council (CCC) Highways were consulted and have made comments regarding parking, 
safety and accessibility, commenting, 

"Due to the small scale of the development and relatively small number of vehicle trips, the 
LHA is satisfied that the impact on the highway network will be negligible. Similarly, having 
analysed the accident rate and type in the immediate area, it appears that there is no 
pattern to them or inherent risk on this road." 
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4.14 With regard to parking spaces, it has been advised that 1 space per 8m² of prayer floor 
space is required; the available prayer floor space is approximately 82m² which equates to 
10 spaces required.  The community hall has 81m² of public floor space, equating to a 
requirement 5.4 spaces (1 space per 15m² of floor space).  The proposal originally included 
14 car spaces, one LGV and one blue-badge space, so was technically one space short of 
the guidance level of parking spaces.  Whilst not considered to be a significant shortfall, the 
layout has been amended to provide an extra space, and also include 3 electric vehicle 
charging points (EVCP) within those spaces.  It has also been demonstrated satisfactorily 
that refuse vehicles can enter and exit the site in a forward gear and turn, whilst visibility for 
all vehicles is acceptable.  To improve the sustainability further, cycle parking is provided (2 
spaces) which, alongside the EVCP's promote the use of environmentally cleaner 
vehicles/travel options. 

4.15 There is some concern regarding pedestrian safety however, with CCC stating, 

"the majority of visitors to the site (that are walking) will be starting their journeys from the 
north / west of Ulverston Road where the majority of the residential areas are. There are no 
crossings or pedestrian refuges located conveniently at the north end of the town on the 
desire line for this site. It is considered that the proposal will increase the numbers of 
people crossing Ulverston Road and therefore increase the risk of conflict and accidents. 
Therefore the LHA request that a pedestrian refuge is funded by the applicant which is to 
be located in the Yarl Well area." 

4.16 The submitted documentation makes reference to the footpath extension being limited 
to the section to the front of the site only, which was the requirement in previous consents 
for industrial development.  This would leave a gap in the footpath between the site and the 
footpath to the front of the dwellings known as Crooklands Gardens.  However, the 
proposal before you is of a different character, with the provision of community facilities, 
which will likely result in increased pedestrian access than would be expected from 
industrial/employment uses.  

4.17 If accepting that the refuge is necessary at Yarl Well, I consider it appropriate to require 
the extended footpath to connect all the way to the existing network on this side of 
Ulverston Road.  Paragraph 109 of the NPPF confirms that development should only be 
prevented or refused on highways grounds if there would be an unacceptable impact on 
highway safety, or the residual cumulative impacts on the road network would be severe.  
The longer footpath provision is approximately 80m in length rather than the proposed 40m 
for the site frontage, and will provide a continuous footpath from Dalton to the site and is 
considered necessary to make the development safe for pedestrian access from the town.  
The provision should have a negligible impact on the Green Route identified in Policy GI6 
as a grass verge will remain in part as with other sections of the route, and could even be 
enhanced with hedging behind the limestone wall (landscaping is reserved for subsequent 
approval). I have recommended a suitable condition attached to any consent. 

4.18 Due to the small scale of the works it is considered appropriate to require both the 
refuge and the footpath by condition prior to works on site commencing, rather than via a 
financial contribution.  The works within the highway will be subject to a Section 278 
agreement under the Highways Act. 
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Community facilities 

4.19 The NPPF recognises the important role of the planning system in facilitating social 
interaction and creating healthy, inclusive communities.  The main purpose of the 
development is to meet the needs of the applicants to provide a new, purpose-built prayer 
centre.  A further aspiration is also to deliver wider community facilities in the form of a 
community centre.  The Design and Access Statement (DAS) states there is currently no 
dedicated place of prayer of any sufficient size in the South of Cumbria for the Muslim 
community. 

4.20 The development addresses the lack of provision and contributes towards the well-
being of the community through the provision of public community space, stated within the 
DAS as being operated on an 'open door' policy in order to engage with the wider 
community.   

Other issues 

4.21 As summarised above, objections have been received covering a wide range of topics.  
Some question the principle of developing the site, i.e. the loss of green open space, not re-
using existing buildings, traffic generation, ecology harm, increased noise etc.  However, 
these have to be considered in the context of the site allocation - if developed as an 
industrial estate, the same/similar/greater 'impacts' would result.  The primary issue is 
whether the site should be released from its allocation to allow a different use.  If so, the 
same mitigation to address the other considerations would be required to the same degree 
regardless of the land use proposed.  As such, whilst still valid material planning 
considerations, they are considered to be more secondary in nature as the principal of 
developing the site in some form has already been established. 

 Green Space 

4.22 The 'green' status of the plot has been questioned in many objections, both whether it 
has greenfield status or should be retained as a valuable open space. Regardless, the site 
benefits from an extant permission which could be continued at any point.  It has also been 
allocated for development.  These factors outweigh any technicality over its status, as over 
the previous and current development plan periods the intention has been to develop the 
site. 

4.23 In terms of its value, the plot offers very little amenity to the wider area.  It has no 
public/recreational use or benefit, appearing as a vacant overgrown plot.  It remains the 
intention for the wider allocation to be developed, extending up to the exiting industrial 
units.  The indicative elevations show a building reflective of the existing style and character 
found in nearby developments.  
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 Noise 

4.24 NPPF, paragraph 180 states (decisions should) "mitigate and reduce to a minimum 
potential adverse impacts resulting from noise from new development – and avoid noise 
giving rise to significant adverse impacts on health and the quality of life".  This is reflected 
in Local Policy DS2 which states "Ensuring that the health, safety and environmental effects 
of noise, smell, dust, light, vibration, fumes or other forms of pollution or nuisance arising 
from the proposed development including from associated traffic are within acceptable 
levels". 

4.25 One of the common themes in the correspondence relates to concern over calls to 
prayer, which given the close proximity of dwellings could give rise to disturbance.  Having 
discussed this with the applicant's agent, no such call is to be made, with no external 
speaker or similar proposed.  This can be conditioned for the avoidance of doubt. 

4.26 As the usage is confined to within the building, operational noise from the facility is not 
expected to be significant, but movement of traffic to and from the site could give rise to 
potential disturbance, particularly at early/late times.  Operating hours are stated as not 
known on the application form.  Research suggests normal operating hours would typically 
be from 3.15am to 10.30pm, with some exceptions where prayers can run until 1am at 
certain times of the year.  This does potentially weigh against the development if it 
considered this significantly harms residential amenity. 

4.27 In considering if this is likely to be the case, it has to be taken into account that such 
comings and goings at the facility should be short lived and limited by the small scale of the 
development.  With particular regard to early and late arrival/exiting, the site is around 50m 
from the nearest dwelling.  It should also be considered in the context of the busy nature of 
the road which serves as a primary route into Dalton and the alternative uses already 
granted permission/allocated, particularly with regard to daytime operation.  Taking those 
factors into account it is considered in my opinion that any noise generated will be low level, 
for a short duration and quite distant, regardless of the hour. A restriction on the hours of 
operation is therefore not considered reasonable.  

4.28 Disturbance during construction is to be expected and is not normally a material 
planning consideration as this would not be permanent.  Nevertheless, it is possible to 
reduce the degree of intrusion during this time.  For example, a construction management 
plan (CMP) to specify working hours and delivery times, parking for operatives vehicles, 
how operations will be undertaken during the construction phase etc can be required by 
condition to help minimise any disturbance. 

 Ecology 

4.29 Relevant legislation includes the Wildlife and Countryside Act (1981) (as amended); the 
Countryside and Rights of Way Act, 2000; the Natural Environment and Rural Communities 
Act (NERC, 2006); and the Conservation of Habitats and Species Regulations (2010) and 
the EU Habitats Directive.  Local planning authorities have a legal obligation to consider 
whether European protected species are likely to be affected by a proposed development. 
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4.30 Numerous comments were received concerned over harm to protected species and 
habitat within the site, including from Cumbria Wildlife Trust (CWT).  Local Plan Policy N3 
requires survey work to be carried out where the presence of protected species is 
suspected.  Whilst the site itself appears to offer low value/potential for protected species, 
the site backs onto part of a County Wildlife Site (CWS), cited as Dalton Railway Cutting ref 
B-SD27-09. This forms part of an area which is also designated as a Green Link in the 
Green Infrastructure Strategy in Local Plan Policy GI6.  A CWS is not a statutory 
designation, but it is possible that, if unrestrained, any development could have potential 
wider impacts on adjacent habitat, wildlife and potential migration routes.  As such the 
applicant was requested that an Ecological Appraisal needed to be carried out to inform the 
process. The report concludes that; 

"The plant species assemblages recorded at the site are all common in the local area and 
are considered to be of low ecological value.  Sympathetically landscaped open space is 
considered to offer habitat of equal or greater ecological value.  No other notable or 
protected species were found on site."  

4.31 Advised mitigation measures within the report include avoiding vegetation clearance 
during March-September to prevent disturbing any nesting birds, professional clearance of 
Japanese knotweed, and minimising illumination of the boundary adjacent to the railway 
corridor within the CWS to retain the feature for commuting bats.  These can be secured by 
a management condition. 

4.32 CWT have objected on the basis that the development would result in loss of part of the 
Dalton Railway Cutting wildlife site. They advise that the Cutting is recognised for the 
presence of Calcareous grassland, which is a Biodiversity Action Plan (BAP) Priority habitat 
and increasingly rare.  They also claim that whilst the previous management of the 
application site has allowed scrub to invade, the ecological report and species list present  
suggest that the site could be brought back into better condition with appropriate 
management.  They also comment that no compensation for any loss of habitat is offered 
within the development. The response from the applicant’s ecologist is reproduced above, 
and supports a programme of habitat enhancement. The response also raises the matter of 
a distinct variation in the character of the application site and the CWT beyond the rear 
boundary fence. 

4.33 The CWT objection in part contradicts the findings of the ecological report, which 
concludes the site is dominated by dense scrub with poor-semi improved grassland.  At 
6.2.2 the report states, "The poor semi-improved grassland and scrub has a very low 
species diversity and ecological value.  Whilst the assemblage of species within it is higher 
than improved pasture, the species are all indicative of disturbance, this habitat does not 
constitute a BAP habitat." 
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4.34 Calcareous grassland is not identified in the report as being present on site, nor was the 
application site identified during the Local Plan consultation process with Natural England 
as having any sensitive ecological value.  The objection, whilst not backed up by suitable 
map based evidence, could be considered to bring into question the principle of developing 
the site in any form if the ecological value is considered to be sufficiently high.  This would 
therefore conflict with the existing employment site allocation (as the same objection would 
apply regardless of the end use).   

4.35 In this instance, landscaping is reserved for subsequent approval (reserved matters) 
which in part explains the omission of such compensation.  However, compensatory 
measures are proposed within the ecological report, so the lack of habitat compensation will 
be addressed with the submission of reserved matters.  The applicant has already indicated 
a willingness to include planting as part of the scheme as seen on the revised site plan.  
Further opportunities also exist for planting behind the front boundary wall. 

4.36 Even if the ecological value was considered higher than found in the report, Policy 
N3 allows for development in such local wildlife sites if a strong socio-economic need can 
be demonstrated.   

 Drainage 

4.37 Initially an objection was received from the Local Lead Flood Authority (LLFA), as the 
original intention was to discharge surface water to the public sewer.  Whilst not a statutory 
consultee, their views echo the drainage hierarchy found in national guidance and Local 
Policy C3a, which requires disposal in the most sustainable means, which primarily is 
at source, on site.  Discussions with the agent resulted in agreement to this approach, but it 
was requested this be dealt with via condition once the principle of the development had 
been determined, but also the proximity to the railway line had to be factored in to any 
design. 

4.38 The LLFA commented further, "since it is a small site and Dalton has some areas 
suitable for infiltration (including Crooklands Garden Centre up the road), I see it as low risk 
to condition a drainage strategy, based on the outcomes of the infiltration testing. Even if 
the testing shows that the infiltration potential is limited, it is possible that with sympathetic 
SUDS design (i.e. permeable paving) enough storage could be provided to limit the 
discharge to a very low rate. Therefore I agree it can be a pre-commencement condition for 
this site." 

4.39 A suitably worded condition has been suggested to ensure proper consideration is 
given to ensuring the most sustainable means of drainage is established prior to the 
commencement of development. 

 Contamination  

4.40 A similar approach has been taken with contamination with studies and intrusive 
investigations (if required) being carried out prior to commencement.  Suitable conditions 
have been suggested by our Public Protection team. 

Page 31 of 168



 

 Human rights and Equality 

4.41 As part of the consideration of this application, human rights issues have been 
considered in so far as they are relevant.  Religion is a characteristic under the Equality Act 
2010 and Article 9 of the Human Rights Act 1998 which protects the freedom of thought, 
conscience and religion or beliefs; the freedom to exercise religion or belief (publicly or 
privately, alone or with others) It is considered that an appropriate balance between the 
interests and rights of the applicants (to enjoy their land subject only to reasonable and 
proportionate controls by a public authority in the public interest) and the interests and 
rights of those potentially affected by the proposal (to respect for private life and the home 
and peaceful enjoyment of their properties) has been achieved with conditions controlling 
the development where necessary. 

4.42 In making this decision, the council has had due regard to the requirements of Section 
149 of the Public Sector Equality Act 2010, which introduced a public sector equality duty 
that public bodies must, in the exercise of their functions, have due regard to the need to (a) 
eliminate discrimination, harassment, victimisation; (b) advance equality of opportunity 
between persons who share a relevant protected characteristic and persons who do not 
share it; and (c) foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it. Protected characteristics are: age, disability, 
gender reassignment, marriage and civil partnership, pregnancy and maternity, race, 
religion or belief, sex and sexual orientation. In this regard, and in coming to a 
recommendation it is considered that there would be some positive impact on protected 
persons arising from the proposed development and that the proposal would advance 
equality of opportunity between those who share a protected characteristic and those who 
do not share it. 

5. Conclusions 

5.1 The site is allocated for employment use, an allocation carried forward from the previous 
Local Plan.  However, despite the granting of planning permissions and numerous 
marketing attempts, with the exception of the formation of the site entrance the site has not 
been developed.   

5.2 Both local and national policies recognise the need for flexibility with sites which do not 
advance, allowing alternate uses to be considered where it can be demonstrated that the 
site has no demand or is not viable for its allocated use.  In this instance over 36 months of 
active marketing has created little to no interest.  This is also reflected by the lack 
of progress over the entire previous plan period.  Had it been a first time allocation of the 
site, stronger arguments of prematurity could potentially be substantiated, though in reality 
there is no evidence to suggest any realistic demand to develop the site for its allocated 
purpose for over 20 years. 

5.3 The development provides sufficient off-road parking for its needs and has demonstrated 
adequate visibility and turning/servicing areas demonstrating the accessibility of the site.  It 
is proposed to further extend the footpath from Dalton on the southern side of Ulverston 
Road to improve connectivity for pedestrians.  A central crossing refuge is also required to 
improve safety; both features provide benefit to the wider community. 

Page 32 of 168



 

5.4 The development contributes positively towards the well-being of the community through 
the provision of public prayer and community space, stated as being operated on an 'open 
door' policy to engage with the wider community.  This plays an important social role which 
weighs in favour of granting permission. 

5.5 Considering the overall planning balance, the loss of an employment site is regrettable 
though market forces have indicated the site is not in demand.  It is not in the public interest 
to retain such an allocation in light of such evidence as doing so has no economic or other 
benefit.  The positive aspects of the development - the social/community benefit and 
infrastructure upgrades, short term economic benefits from construction opportunities - 
count strongly in favour of permitting an alternate use which will positively develop an 
unused site which currently has little public benefit.   

5.6 Whilst subject to subsequent approval, a well designed scheme of landscaping and 
habitat management will provide the opportunity to improve the ecological potential of the 
site, which has been surveyed and found to have low value.  

5.7 In my opinion, the above assessment of the planning application proposals against the 
planning policy framework demonstrates that the application responds to, and is in 
accordance with, the requirements of the adopted planning policy within the development 
plan and material considerations relevant to the determination of the application. 

6. Recommendation 
 
I recommend that Planning Permission be GRANTED subject to the following conditions : - 
 
1. Application for approval of Reserved Matters must be made not later that the expiration 
of three years beginning with this permission and the development must be begun not later 
than whichever is the later of the following dates: 
 
 
a) The expiration of three years from the date of this permission; 
 
or 
 
b) expiration of two years from the final approval of the Reserved Matters or in the case of 
approval on different dates, the final approval of the last such matter to be approved. 
 
Reason 
 
Required to be imposed pursuant to Section 92 of the Town and Country Planning Act 
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004. 
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Compliance with Approved Plans 
 
2. The development shall be carried out and completed in all respects in accordance with 
the application dated 25/10/19 and the hereby approved documents defined by this 
permission as listed below, except where varied by conditions attached to this consent. 
 
Schedule of approved drawings & documents: 
 
1707/OP/ 00, 01, 02 rev C, 03, 04, 05, 06, 07, 08, 09. 
Ecological Appraisal by Envirotech ref 6125 v2. 
Highway Planning Statement ref: DY/190749. 
 
Reason 
 
To ensure that the development is carried out only as indicated on the drawings approved 
by the Planning Authority. 
 
3. No development whatsoever shall take place until full details of the appearance and 
landscaping of the development have been submitted to and approved by the Planning 
Authority and the development shall conform to such approved details. 
 
Reason 
 
Required to be imposed pursuant to Section 92 of the Town and Country Planning Act 
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004. 
 
4. Applications for the approval of the Reserved Matters shall be in accordance with the 
principles and parameters described and illustrated in the drawings submitted with the 
Outline application as listed below, unless otherwise agreed in writing by the Planning 
Authority through the approval of a non-material amendment to the consent. 
 
Reason 
 
To ensure that the development shall be carried out in an orderly and satisfactory manner. 
 
5. No floodlighting or other form of external lighting shall be installed unless it is in 
accordance with details that have previously been submitted to and approved in writing by 
the Planning Authority. Such details shall include location, height, type and direction of light 
sources and intensity of illumination. Any such lighting shall at all times be directed and 
shielded so as to minimise light spillage outside of the application site, and shall not 
thereafter be altered, other than for routine maintenance which does not change its details, 
without the prior consent in writing of the Planning Authority. 
 
Reason 
 
To minimise light pollution in accordance with Local Plan Policy DS2 of the Barrow Borough 
Local Plan 2016-2031, and in order to protect the rural amenities and ecological interests of 
the area. 
 

Page 34 of 168



 
Pre-commencement Conditions 
 
6. Development (but excluding site clearance and sub ground excavations) shall not take 
place until a pedestrian footpath is provided within the grass verge to the site frontage, 
extending to join the existing footpath to the front of Crooklands Gardens on Ulverston 
Road, and a pedestrian refuge has been provided within Ulverston Road itself, both in 
accordance with details first submitted to and approved by the Planning Authority. The 
development must be carried out in accordance with the approved details. 
 
Reason 
 
In the interests of highway safety, specifically to ensure the development can be accessed 
safely by pedestrians. 
 
7. No development shall take place until a Preliminary Investigation (desk study, site 
reconnaissance and preliminary risk assessment), to investigate and assess the risk of 
potential contamination, is submitted to and approved in writing by the Local Planning 
Authority. This investigation must be undertaken by a suitably qualified contaminated land 
practitioner, in accordance with established procedures (BS10175 (2011+A2:2017) Code of 
Practice for the Investigation of Potentially Contaminated Sites and Model Procedures for 
the Management of Land Contamination (CLR11)). 
 
Reason 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems. It is required pre-commencement to ensure that the development can 
be carried out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Local Plan Policy C4 of the Barrow Borough Local Plan 2016-
2031. 
 
8. If the Preliminary Investigation identifies potential unacceptable risks, a Field 
Investigation and Risk Assessment, conducted in accordance with established procedures 
(BS10175 (2011+A2:2017) Code of Practice for the Investigation of Potentially 
Contaminated Sites and Model Procedures for the Management of Land Contamination 
(CLR11)), shall be undertaken to determine the presence and degree of contamination and 
must be undertaken by a suitably qualified contaminated land practitioner. The results of 
the Field Investigation and Risk Assessment shall be submitted to and approved by the 
Local Planning Authority before any development begins. 
 
Reason 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems. It is required pre-commencement to ensure that the development can 
be carried out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Local Plan Policy C4 of the Barrow Borough Local Plan 2016-
2031. 
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9. Where contamination is found which poses unacceptable risks, no development shall 
take place until a detailed Remediation Scheme has been submitted to and approved in 
writing by the Local Planning Authority. The scheme must include an appraisal of remedial 
options and proposal of the preferred option(s), all works to be undertaken, proposed 
remediation objectives, remediation criteria and a verification plan. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use. 
 
Reason 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems. It is required pre-commencement to ensure that the development can 
be carried out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Local Plan Policy C4 of the Barrow Borough Local Plan 2016-
2031. 
 
10. No development shall take place until a Construction Method Statement has been 
submitted to, and approved in writing by, the Planning Authority. The approved Statement 
shall be adhered to throughout the construction period. The Statement shall provide for all 
of the following: i. the parking of vehicles of site operatives and visitors, ii. loading and 
unloading of plant and materials, iii. storage of plant and materials used in constructing the 
development, iv. the proposed construction vehicle and delivery routing plans, v. wheel 
washing facilities where vehicles will enter/exit the site, vi. measures to minimise noise 
pollution and control the emission of dust and dirt during construction, vii. days/hours of 
working, viii. a scheme for recycling/disposing of waste resulting from construction works, 
iv. details of any excavations proposed and the construction methods to be utilised, 
including the use of any vibro-compaction machinery / piling machinery or piling and ground 
treatment works. 
 
Reason 
 
In the interests of minimising the impact upon local environmental amenity. 
 
11. The site should be drained on a separate system with foul water draining to the public 
sewer and surface water draining in the most sustainable way. The National Planning 
Practice Guidance clearly outlines the hierarchy to be investigated when considering a 
surface water drainage strategy, in the following order of priority: 1. into the ground 
(infiltration); 2. to a surface water body; 3. to a surface water sewer, highway drain, or 
another drainage system; 4. to a combined sewer. Justification for and details of the 
proposed system shall be submitted to, and approved in writing by the Planning Authority 
prior to installation, and thereafter installed in accordance with the approved details. 
 
Reason 
 
To ensure the site is drained by the most sustainable method in accordance with the 
principles of the NPPF and Local Plan Policy C3a. 
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During Building Works 
 
12. In the event that contamination is found at any time when carrying out the approved 
development, that was not previously identified, it must be reported immediately to the 
Local Planning Authority. Development on the part of the site affected must be halted and 
Field Investigations shall be carried out. Where required by the Local Planning Authority, 
remediation and verification schemes shall be submitted to and approved in writing by the 
Local Planning Authority. These shall be implemented prior to occupation of the 
development. 
 
Reason 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems in accordance with Local Plan Policy C4 of the Barrow Borough Local 
Plan 2016-2031. 
 
13. No soil material is to be imported to the site until it has been tested for contamination 
and assessed for its suitability for the proposed development. A suitable methodology for 
testing this material should be submitted to and approved by the Local Planning Authority 
prior to the soils being imported onto site. The methodology should include the sampling 
frequency, testing schedules, criteria against which the analytical results will be assessed 
(as determined by the risk assessment) and source material information. The analysis shall 
then be carried out as per the agreed methodology with verification of its completion 
submitted to and approved in writing by the Local Planning Authority. 
 
Reason 
 
To ensure that the development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors and to ensure that risks from land 
contamination to the future users of the land and neighbouring land are minimised, together 
with those to controlled waters, property and ecological systems in accordance with Local 
Plan Policy C4 of the Barrow Borough Local Plan 2016-2031. 
 
14. The development shall be carried out in strict accordance with the ecological report (ref: 
6125 v2) submitted with the application, including the implementation and management of 
the details of habitat protection, which precludes clearance works during active nesting 
season (March-September). 
 
Reason 
 
In the interests of nature conservation by safeguarding the wildlife interests of the site and 
surrounding area. 
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Before Occupation 
 
15. The use shall not be commenced until the access and parking requirements have been 
constructed in accordance with the approved plan. Any such access and or parking 
provision shall be retained and be capable of use when the development is completed and 
shall not be removed or altered without the prior consent of the Local Planning Authority. 
 
Reason 
 
To ensure a minimum standard of access provision when the development is brought 
into use. 
 
16. The development shall not commence until visibility splays providing clear visibility of 
160 metres measured 2.4 metres down the centre of the access road and the nearside 
channel line of the carriageway edge have been provided at the junction of the access road 
with the county highway. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (or any Order revoking and re-
enacting that Order) relating to permitted development, no structure, vehicle or object of 
any kind shall be erected, parked or placed and no trees, bushes or other plants shall be 
planted or be permitted to grown within the visibility splay which obstruct the visibility 
splays. The visibility splays shall be constructed before general development of the site 
commences so that construction traffic is safeguarded. 
 
Reason 
 
In the interests of highway safety. 
 
17. The approved Remediation Scheme shall be implemented and a Verification Report 
submitted to and approved in writing by the Local Planning Authority, prior to occupation of 
the development. 
 
Reason 
 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems in accordance with Local Plan Policy C4 of the Barrow Borough Local 
Plan 2016-2031. 
 
18. Details of no fewer than 2 bird and 2 bat nesting boxes (external or incorporated into 
brickwork), including the exact location, specification and design, shall be submitted to and 
approved in writing by the Local Planning Authority. The development shall not be occupied 
unless the boxes have been installed. The nesting boxes shall be installed strictly in 
 accordance with the details so approved and shall be maintained as such thereafter. 
 
Reason 
 
In the interests of nature conservation by safeguarding and enhancing the wildlife interests 
of the site. 
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19. Prior to the beneficial occupation of the building, the location, type and situation of any 
proposed screen walls or fences shall be submitted to and approved in writing by the 
Planning Authority. The screen walls or fences shall be erected in accordance with the 
approved details and thereafter retained unless the Planning Authority gives prior written 
consent to any variation. 
 
Reason 
 
In the interests of the visual amenities of the area and in order to allow through migration of 
the site by wildlife. 
 
20. Prior to the beneficial use of the building hereby approved details of a secure 
fence/crash barrier located at the section of the car park/turning area which adjoins to the 
site’s boundary with the operational railway shall have been submitted to and approved in 
writing by the planning authority including a programme for its installation. 
 
Reason 
 
To protect the adjacent railway from as advised by Network Rail. 
 
21. No part of the development shall be beneficially occupied until both the 3 no. electric 
vehicle charging points (EVCP) and 2 no. cycle parking facilities have been provided in the 
position detailed on drawing ref 1707 02 rev C and thereafter permanently retained. 
 
Reason 
 
To ensure the promotion of sustainable means of transport in keeping with national 
guidance and Policy I4 of the Barrow Borough Local Plan 2016-2031. 
 
Operational Conditions 
 
22. The site and building hereby permitted shall not be provided with a tannoy/loudspeaker 
system at any time unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason 
 
In order to minimise the potential for noise pollution, thereby conform to Saved policy DS2 
of the Barrow Borough Local Plan 2016-2031. 
 
Informative 
  

 Please note that any additional external alterations required under the Building 
Regulations may also require prior planning consent. Please speak to the Planning 
Officer before any such works are carried out 

 This development may require approval under the Building Regulations. Please 
contact your Building Control department on 01229 876356 for further advice as to 
how to proceed. 
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 Works within close proximity to land owned/operated by Network Rail require 
separate agreement with Network Rail. It is advised the developer contacts Network 
Rail via AssetProtectionLNWNorth@networkrail.co.uk to establish the need for and 
details of any Risk Assessment and Method Statement for all works to be 
undertaken adjacent to the operational railway. 

 Any works within the Highway must be agreed with the Highway Authority. Any 
works within or near the Highway must be authorised by Cumbria County Council 
and no works shall be permitted or carried out on any part of the Highway including 
verges, until you are in receipt of an appropriate permit (I.E Section 184 Agreement) 
allowing such works. Enquires should be made to Cumbria County Councils Street 
Work’s team – streetworks.south@cumbria.gov.uk Fees: 
https://www.cumbria.gov.uk/roads-transport/fees.asp Please be advised that the 
Highway outside and or adjacent to the proposal must be kept clear and accessible 
at all times 
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 21/2019/0777 
   Planning Committee 

 10
th
 March 2020 

 
Application Number : B21/2019/0777 Date Valid :07/11/2019 

Address : 30 Southport Drive Barrow- 
in-Furness Cumbria LA14 3LT 

 

Case Officer : Barry Jesson 

Proposal : Two storey side and rear extension and loft conversion forming 
additional bedroom and extended kitchen / dining room, utility and wc. 

Ward : Walney North Ward Parish : N/A 

 

Applicant : Mr Jamie Heighton 
Agent : Mr Mark Carroll MVC Design 
Ltd. 

 

 
Statutory Date : 02/01/2020 

Recommendation : Planning Panel 
give delegated authority to the 
Development Services Manager to 
Approve with Conditions 

Barrow Planning Hub 
 

 

 
 

Relevant Policies and Guidance 
 

Full details of the policies listed below are included in the appendix 
 
National Policies 

 
1.  National Planning Policy Framework 2018 - Policy NPPF-127 

 

Local Plan Policies 
 

1.  Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment 
to sustainable development 

2.  Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable 
Development Criteria 

3.  Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 
4.  Barrow Borough Local Plan 2016-2031 - Policy H16 - Loss of Sunlight 
5.  Barrow Borough Local Plan 2016-2031 - Policy H17 - Protection of 

Residential Privacy 
6.  Barrow Borough Local Plan 2016-2031 - Policy H18 - Prevention of Terracing 

Effect 
7.  Barrow Borough Local Plan 2016-2031 - Policy H20 - Design of Roofs
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Summary of Main Issues 
 

The main issues relate to the potential for impacting upon the 
sunlight/daylight received at the adjoining neighbouring property and the design 
quality of the extended dwelling in relation to the street scene. 

 

Non Material Considerations 
 

Boundary line/fence maintenance issues - this is a civil matter between the two 
parties. 

 

Response to Publicity and Consultations 
 
Development advertised on site 

 

Neighbours Consulted 
 
Street Name                                                          Properties 
Southport Drive                                                      28, 32, 

 
 

Responses 
 

Support 
 

Object 
 

Neutral 

 

1 
 

0 
 

1 
 

0 

 

Summary of objection 
 

Concern over loss of daylight/sunlight 
 

Organisations Consulted 
 

Consultee 
Barrow Borough Council (Building Control) 

 
List of Organisation Responses 

 
Barrow Borough Council (Building Control) 12/11/2019 

“Building regulation approval required for the proposals.” 

Officers Report 
 

1. Site and Locality 
 

1.1 The property is a hipped roof semi-detached house, the rear elevation of which 
faces north east.  Open fields are located to the rear (occupied by Walney rugby 
club). The property has parking to the front, with a rear detached garage (not 
protected by any restrictive condition).  The attached semi has extended to the rear 
(in part) in the form of a two storey extension.
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2. Proposal Details 
 

2.1 Two storey side and rear extension and loft conversion forming additional 
bedroom and extended kitchen/dining room, utility and wc. 

 
3. Relevant History 

 
3.1 1979/1008 32 Southport Drive, Barrow-in-Furness Rear extension Approved 
26/11/1979 

 
3.2 1984/0620 28 Southport Drive, Barrow-in-Furness Extension to garage Appcond 
17/08/1984 

 
3.3 57/2002/0813 32 Southport Drive Barrow-in-Furness Cumbria LA14 3LT Erection 
of a first floor rear bedroom extension Approved 12/09/2002 

 
4. Officer Assessment 

 
4.1 The application has been amended quite significantly since submission in order to 
arrive at a design considered acceptable to officers and in line with policy.  The 
original scheme included a two storey rear element which, whilst limited to the outer 
half of the extended rear elevation, had a significant impact on natural light to the 
attached dwelling.  The side extension introduced a hip to gable enlargement which 
was considered to be alien to the street scene.  Overall the design was 
considered contrary to Local Plan Policies DS5, H16 and H20 and falling short of the 
national design standards required by the NPPF. 

 
4.2 The attached neighbours also expressed concern at the proposal due to the 
potential loss of light, and the proximity of the single storey element to the fence. 
Whilst no written objection was received, these issues were raised with the agent, 
with changes to the proposal sought.  After much negotiation with officers, the 
scheme has been reduced in scale, re-designed in a manner to reduce any impact 
on the neighbours, and to improve the visual appearance. 

 
4.3 The single storey extension still extends the full width of the rear elevation, though 
the section closest to the boundary causing concern to the neighbours could be 
carried out under ‘permitted development'.  The ‘fall back position’ (i.e. what can be 
carried out without express permission) is therefore a strong material consideration. 
The double storey extension is now limited to the side of the dwelling and not 
projecting beyond the rear elevation, preventing any shading as before to the 
neighbouring properties, and therefore meeting Policy H16.  No privacy issues result 
as windows are limited to the front and rear elevations only, maintaining existing 
privacy levels as per Policy H17.
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4.4 The roof arrangement has also been altered, retaining the existing hip design but 
still allowing conversion of the loft to additional bedroom accommodation.  This is 
stepped back from the main roof line, aiding the reduction of any subsequent 
terracing effect. Whilst the wall of the extension itself is not stepped back, the plot 
adjacent to the southeast is angled due to the bend in the road.  This also reduces 
the potential effect, as does the extension being set in 0.75m from the shared 
boundary.  This combination is considered sufficient mitigation to prevent the 
terracing effect should no.28 propose a similar extension.  Parking remains to the 
front of the property. 

 
4.5 Following further consultation the owners of the attached property have objected 
in writing, hence the report.  However, it can be demonstrated that sufficient daylight 
is received, and there is much less potential for sunlight loss than in the original 
design, taking into account the orientation which naturally limits exposure to sunlight 
regardless.  Furthermore, the neighbour's rear window in question is supplemented 
by sunlight from the front window as the room is knocked through extending front to 
back, with the front facing southeast receiving much more sunlight than the rear. 
BRE guidance advises in such circumstances that both windows should be taken 
into account. 

 
4.6 Boundary line issues and maintenance access to fences are a civil matter and 
should not be taken into account in determining the application. 

 
5. Conclusions 

 
5.1 Following significant revision, the proposal can now be shown to accord with local 
policy by respecting existing residential amenity and integrating with the local street 
scene. What little sunlight loss that may result is identical to that which would result 
if the rear element were constructed under permitted development; that 
notwithstanding it is mitigated by the additional sunlight received to the front window. 

 
6.Recommendation 
 
I recommend that Planning Permission be GRANTED subject to the following 
conditions : - 

 

1. The development must be begun not later than the expiration of three years 
beginning with the date of this permission. 

 
Reason 

 
Required to be imposed pursuant to Section 91 of the Town and Country Planning 
Act 1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 
2004.
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Compliance with Approved Plans 
 
2. The materials to be used in the construction of the external surfaces, including 
walls, roofs, doors and windows of the extensions hereby permitted shall be of the 
same type, colour and texture as those used in the existing building. 

 
Reason 

 
To ensure a satisfactory appearance to the development, and to minimise its impact 
upon the surrounding area. 

 
3. The development shall be carried out and completed in all respects in accordance 
with the application dated 06/11/19 and the hereby approved documents defined by 
this permission as listed below, except where varied by conditions attached to this 
consent. 

 
MVC387-01 rev B and 02 rev H 

 
Reason 

 
To ensure that the development is carried out only as indicated on the drawings 
approved by the Planning Authority. 

 

 
 

Operational Conditions 
 
4. Notwithstanding the provisions of the Town & Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking or re-enacting 
that Order with or without modifications) no opening of any kind shall be made in the 
side facing elevations of the permitted single storey rear and two storey side 
extension without the prior written consent of the Planning Authority. 

 
Reason 

 
In order to protect the residential amenities of neighbouring properties from 
overlooking or perceived overlooking. 

 
Informative 

 
 Please note that any additional external alterations required under the 

Building Regulations may also require prior planning consent. Please speak to the 
Planning Officer before any such works are carried out 

 
 This development may require approval under the Building Regulations. 

Please contact your Building Control department on 01229 876356 for further 
advice as to how to proceed. 
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B21/2019/0840 
Planning Committee 

10
th
 March 2020 

 

Application Number : B21/2019/0840 Date Valid :27/11/2019 

Address : 36 Duddon Drive Barrow-in- 
Furness Cumbria LA14 3TW 

 

Case Officer : Barry Jesson 

Proposal : Flat roof single storey extension to rear of property to provide wet 
room. 

Ward : Walney North Ward Parish : N/A 

Applicant : Mrs D Bell Agent : Mr D Taylor 

 

 
Statutory Date : 22/01/2020 

Recommendation : Granted with 
Conditions 

Barrow Planning Hub 
 

 

 
 

Relevant Policies and Guidance 
 

Full details of the policies listed below are included in the appendix 
 
National Policies 

 
1.  National Planning Policy Framework 2018 - Policy NPPF-127 

 

Local Plan Policies 
 

1.  Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment 
to sustainable development 

2.  Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable 
Development Criteria 

3.  Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 
4.  Barrow Borough Local Plan 2016-2031 - Policy H16 - Loss of Sunlight 
5.  Barrow Borough Local Plan 2016-2031 - Policy H17 - Protection of 

Residential Privacy 
6.  Barrow Borough Local Plan 2016-2031 - Policy H20 - Design of Roofs
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Summary of Main Issues 
 

The main issue to consider is the potential impact on residential amenity.  The 
appearance is a secondary issue due to the location to the rear of the property on a 
secondary elevation. 
 
Non Material Considerations 
 
N/A 
 
Response to Publicity and Consultations 
 
Development advertised on site 
 

Neighbours Consulted 
 

 

Street Name Properties 
Darent Avenue 52, 
Duddon Drive 34, 38, 
Kennet Road 1, 3, 

 
 

Responses 
 

Support 
 

Object 
 

Neutral 

 

1 
 

0 
 

1 
 

0 

 

Summary of objection 
 

Concern over loss of sunlight to garden 
 

 

Organisations Consulted 
 

Consultee 
Barrow Borough Council (Building Control) 
Barrow Borough Council (Estates) 
Barrow Borough Council (Public Protection Services) 
 

 

List of Organisation Responses 
 
Barrow Borough Council (Building Control) 02/12/2019 

“Building regulation approval required for the proposals.”
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Barrow Borough Council (Estates) 02/12/2019 

“no comments from Estates” 

Officers Report 
 

1. Site and Locality 
 
1.1 The property is towards the western end of a short terrace of 6 dwellings, located 
within a post war council built residential development.  It has previously been 
extended to the rear via the 'Larger Home Extension'. 
 
2. Proposal Details 

 
2.1 Flat roof single storey extension to rear of property to provide wet room. 
 
3. Relevant History 
 

3.1 BLHC/2013/0017 36 Duddon Drive Barrow-in-Furness Cumbria LA14 3TW Prior 
Notification (Larger Homes Extension) for a rear single storey sun room (Length from 
rear wall of the original house 4.0 metres, height to the eaves 2.4 metres and height 
to highest point of the extension 3.65 metres) Appcond 10-DEC-2013 
 
4. Officer Assessment 
 
4.1 The proposal is to extend off the rear of the existing 4m long sun lounge 
extension, constructed under the 'larger homes' process, resulting in a total length of 
approximately 6.2m. The use of the sun lounge is to change to a bedroom, with the 
additional extension required to provide an accessible wet room. 
 
4.2 Whilst the length of the extension increases, the use of a flat roof on the additional 
section minimises the potential scale that could have resulted from a dual pitched 
roof, preventing any significant increase in the sense of enclosure, particularly to 
no.38 which sits closest to it.  Policy H20 does permit flat roofs in less visible 
locations; the top of the extension will be visible above the side boundary wall, 
viewed from Darent Avenue, but not any significant degree.  A single window is 
proposed in the rear elevation only, facing down the applicant's garden.  No privacy 
loss results in accordance with Policy H17.
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4.3 The objection from no.34 raises concern over a potential loss of sunlight to their 
garden resulting from the extension, querying why it cannot be sited to the side of 
the existing extension. The elevation and garden area concerned faces to the north; 
BRE guidance recommends that interiors where the occupants expect sunlight 
should receive at least one quarter of annual probable sunlight hours.  However, it 
states that whilst this applies to all rooms of all orientations, if a room faces 
significantly north of due east or west, as in this case, it is unlikely to be met.  In 
addition, the flat roof and separation of the extension from the neighbours property 
prevents any shadowing, with the gap over 4m in distance.  Conversely, if it was 
placed to the side of the existing extension it would be built right up to the boundary, 
which would have a greater impact on lighting.  The orientation prevents any shading 
to the end of terrace property to the west. 
 

5. Conclusions 
 
5.1 The siting of the extension on the end of the existing extension rather than the 
side, reduces to the potential for sunlight loss to the adjoining property (no.34) and 
its garden. This is further mitigated by the flat roof construction which limits the 
overall height; this prevents any significant sense of enclosure to either neighbouring 
house. The potential for impact on residential amenity is therefore low.  In terms of 
appearance, only limited views are possible from the side, looking east.  The 
materials are to match, with a dashed finish to the external walls.  Given the 
secondary location to the rear, the design is considered acceptable. 
 
6. Recommendation 
 
I recommend that Planning Permission be GRANTED subject to the following 
conditions:- 

 
1. The development must be begun not later than the expiration of three years 
beginning with the date of this permission. 
 
Reason 
 
Required to be imposed pursuant to Section 91 of the Town and Country Planning 
Act 1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 
2004. 
 

Compliance with Approved Plans 
 
2. The development shall be carried out and completed in all respects in accordance 
with the application dated 27/11/19 and the hereby approved documents defined by 
this permission as listed below, except where varied by conditions attached to this 
consent. 
 
DAL2019/03-E101, A101, A102, A103, A104.
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Reason 
 
To ensure that the development is carried out only as indicated on the drawings 
approved by the Planning Authority. 
 
3. The materials to be used in the construction of the external surfaces, including 
walls and windows of the extension hereby permitted shall be of the same type, 
colour and texture as those used in the existing building. 
 
Reason 
 
To ensure a satisfactory appearance to the development, and to minimise its impact 
upon the surrounding area. 
 
Operational Conditions 
 
4. Notwithstanding the provisions of the Town & Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking or re-enacting 
that Order with or without modifications) no opening of any kind shall be made in the 
west facing side elevation of the permitted extension without the prior written consent 
of the Planning Authority. 
 
Reason 
 
In order to protect the residential amenities of neighbouring properties from 
overlooking or perceived overlooking. 
 
Informative 
 
 

•    Please note that any additional external alterations required under the 
Building Regulations may also require prior planning consent. Please speak to the 
Planning Officer before any such works are carried out. 
 

 

•    This development may require approval under the Building Regulations. 
Please contact your Building Control department on 01229 876356 for further advice 
as to how to proceed 
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B07/2019/0576 
Planning Committee 

10
th
 March 2020  

  

  

Application Number : B07/2019/0576 Date Valid :01/08/2019 

Address : Housing Development Site, Lots 
Road, Askam-in-Furness Cumbria 

Case Officer : Charles Wilton 

Proposal : Residential Development of 29 dwellings, comprising mix of 3 and 4 bedroom 
dwellings (Bungalow and 2 storey) with associated roadways, parking and amenity space. 

Ward : Dalton North Ward Parish : Askam and Ireleth Parish Council 

Applicant :  MT Wood and Sons  Agent : M&P Gadsden Limited  

Statutory Date : 31/10/2019 
Recommendation : Conditional Approval 
on completion of obligation/unilateral 
undertaking under Section 106 of the Act 

Barrow Planning Hub   

  

Relevant Policies and Guidance 

Full details of the policies listed below are included in the appendix 

Local Plan Policies 

1. Barrow Borough Local Plan 2016-2031 - Policy C2 - Development and the Coast 
2. Barrow Borough Local Plan 2016-2031 - Policy C3a - Water management 
3. Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment to 

sustainable development 
4. Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable Development 

Criteria 
5. Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 
6. Barrow Borough Local Plan 2016-2031 - Policy GI3 - Green Corridors 
7. Barrow Borough Local Plan 2016-2031 - Policy GI4 - Green Spaces 
8. Barrow Borough Local Plan 2016-2031 - Policy GI6 - Green Links 
9. Barrow Borough Local Plan 2016-2031 - Policy GI9 - Private Garden Boundaries 
10. Barrow Borough Local Plan 2016-2031 - Policy H10 - Empty Homes 
11. Barrow Borough Local Plan 2016-2031 - Policy H11 - Housing Mix 
12. Barrow Borough Local Plan 2016-2031 - Policy H12 - Homes for Life 
13. Barrow Borough Local Plan 2016-2031 - Policy H14 - Affordable Housing  
14. Barrow Borough Local Plan 2016-2031 - Policy H3 - Allocated Housing Sites 
15. Barrow Borough Local Plan 2016-2031 - Policy H7 - Housing Development on 

Windfall Sites 
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16. Barrow Borough Local Plan 2016-2031 - Policy H9 - Housing Density 
17. Barrow Borough Local Plan 2016-2031 - Policy N3 - Protecting biodiversity and 

geodiversity 
18. Barrow Borough Local Plan 2016-2031 - Policy N4 - Protecting other wildlife features 

Summary of Main Issues 

Application relates to a site allocated for housing in the Local Plan. The scheme has been 
amended in order to meet the requirements of various statutory consultees most particularly 
the County Council as highway and lead local flood authority. Delivers 29 dwellings 
including 3 affordables, improvements for pedestrians with significant new lengths of 
footway, sustainable drainage and open space. Financial contributions required to fund 
cycle facilities and traffic calming scheme. A significant number of objections received 
expressing the concern that Lots Road is not adequate to serve this and the other allocated 
sites in Askam. The traffic calming scheme relates to Lots Road. There is no policy basis to 
require more extensive improvements.   

Non Material Considerations 

 None 

Response to Publicity and Consultations 

Neighbours Consulted 

Street Name Properties 
Alexander Place 2, Dale View, Hillcrest, Prospect, Solitaire, West View, 
Steel Street 89, 
   

Responses Support Object Neutral 

19 0 15 4 

   

Development advertised in the local press and site notice displayed. 

Organisations Consulted 

Consultee 
Askam and Ireleth Parish Council 
Barrow Borough Council (Building Control) 
Barrow Borough Council (Estates) 
Barrow Borough Council (Planning Policy) 
Barrow Borough Council (Public Protection Services) 
Cumbria County Council (Archaeology) 
Cumbria County Council (Highways) 
Cumbria County Council (LLFA) 
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Environment Agency (Contamination, Flood and Pollution) 
Natural England 
United Utilities (Asset Protection) 
  

List of Organisation Responses  

Askam and Ireleth Parish Council 06/08/2019  

“Thank for this document.  I would like to advise that the parish council are unable to 
respond by 28 August 2019 and would ask for an extension until 13 September 2019.”  

  
Askam and Ireleth Parish Council 06/08/2019  

“I have been asked by the parish council to confirm that Cumbria Highways have been 
consulted regarding this development.  Cumbria Highways are aware of the problems 
regarding Lots Road and the issue of more traffic using a road which is already not fit for 
purpose.”  

Askam and Ireleth Parish Council 12/09/2019  

"The Lots road infrastructure needs to be improved despite Highways assertion that it is fit 
for purpose, their opinion is not one shared by anyone who lives in Askam and uses this 
road on a regular basis. The parish council have been flagging the issue of Lots Road to 
Cumbria Highways for many years, the road in some places is basically one vehicle only 
with no passing places. The answer we received from Cumbria County Council is that there 
is no funding for such a project. The parish council are of the opinion that with these 
housing developments, which have been released within the new local plan, there is an 
opportunity to get the Lots Road upgraded and fit for purpose by asking each developer to 
contribute to this upgrade, providing a percentage from each house they build. Potentially 
there are 6 sites which can be developed within the new Borough local plan within Askam 
and Ireleth, the parish council believe that if this is part of the planning process then an 
upgrade to Lots Road can be achieved. Highways use the fact that there have been no 
fatalities on this road, the parish council believe this is more to do with good luck and 
believe that with the extra traffic it is just a matter of time. As part of the planning the parish 
council would ask that the planning committee consider a site visit and experience driving 
along the Lots Road especially when the Dowdales buses are returning or leaving the 
village with our young people on board. The idea that Lots Road may also include a cycle 
lane to be a route to Thwaites Flat is incredulous. The pedestrians who use this road 
literally take their lives in their hands every time they walk along the Lots Road. How can a 
cycle track be achieved? What is needed is a public pavement along this road to keep 
pedestrians safe. There are also concerns about the amount of construction traffic and 
disruption and issues this will cause on Lots Road, it is already well documented that the 
road struggles when two bus size vehicles or HGV’s attempt to pass each other. We 
support the opinion that there are not enough parking spaces for vehicles commensurate 
with the number of houses, parking in Askam is already an issue and especially on Lots 
Road at School times. The number of houses should fit the capacity for parking of cars not 
vice versa. The local plan allows for 27 houses and not 29, but with the issue of parking this 
number needs to be re-evaluated. It is noted that there is a requirement for 10% affordable 

Page 74 of 168



homes, but this is not clear in planning application how will this developer satisfy this? 
There is an existing water course that drains away through an adjacent field to Duke Street 
and under the road to Sharp Street. This water course is not maintained or cleared and 
indeed recently caused a sink hole in that part of Duke Street. This clearly is an issue 
especially in wet weather. There is an electricity substation next to this water course and if 
this floods then it would cause serious issues and how will this affect houses on Sharp 
Street? In the access statement it states that there is a bus service from Askam, this is not 
the case. All Stagecoach no 7 buses have been cancelled, even the one to Furness 
College. The only public bus service from Askam is on a Wednesday morning one journey 
there and one return to Barrow, this is run by Blueworks bus services. It is noted that there 
is a risk of Radon in a number of plots on the site and there should be a requirement to 
show that this is resolved."  

Askam and Ireleth Parish Council 13/09/2019  

"Askam and Ireleth Parish Council commissioned a check via our Speed Indicator Device to 
count the vehicles using Lots Road and New Road. Unfortunately in the timescale given to 
response to this application we were only able to count vehicles one way OUT OF THE 
VILLAGE, these figures do not include vehicles entering the village. 

Lots Road 20 August to 3 September 2019 (14 days) 14097 vehicles 
New Road 3 September to 9 September 2019 (6 days) 5336." 

Public Protection Services Barrow Borough Council 21/08/2019  

"I have read the documents and previously commented on planning application 2019/0528 
which forms part of this site. The applicant has submitted 3 of 5 reports produced by bEk 
Enviro but we are missing a Remediation Strategy as noted in Section 6.5 (vi) of the bEk 
Report 19524-2. They have submitted a remediation plan 19524-5 but this is inadequate 
and forms only the appendices of the remediation strategy." 

 
Public Protection Services Barrow Borough Council 19/11/2019  

"I have read the ground gas report and agree with the results and interpretation that the site 
is classed as characteristic situation 1. However I must point out that the developer must 
incorporate protections measures as this area is prone to Radon exposure above certain 
threshold limits. This is a requirement of building regulations.  

Furthermore, I was in communication with bEk Enviro late last week and we had discussed 
this site with regards to the remediation statement. I agree with the proposed strategy which 
the developer intends to submit imminently." 

  
Barrow Borough Council (Building Control) 05/08/2019  

“Building regulation approval required for the proposals.” 
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Cumbria Constabulary (Force Crime Prevention Design Advisor) 16/08/2019  

"I have perused the published documents to ascertain how the application demonstrates 
compliance with Policy HC 5 (Crime Prevention) of the Local Plan. 

It is recognised that the applicant has endeavoured to address crime prevention issues in 
the layout of this development and the comments in the Design and Access Statement 
relating to ‘Secure by Design’ are noted. 

However, from my interpretation of the Site Plan, due to the orientation of some dwellings 
and housetypes that do not have ‘active’ gable windows, surveillance opportunities into 
some spaces are compromised. 

The DAS advises that rear garden boundaries shall be formed with ‘timber and post’ 
examples – but does not indicate dimensions, i.e. sufficiently high to deter intrusion – and 
the effect on surveillance opportunities from dwellings at ground floor. Units 5 – 12 present 
rear gardens to the main access road. Units 18 and 19 (housetypes A and E) present 
gables to it. 

The DAS also advises that front garden curtilages will be open and without boundary 
structures. I would suggest this feature conflicts with Policy HC 5 with to regard to layouts 
that promote ownership. 

        Units 4 and 5 (Housetype B) present only gables towards the designated access 
point. Entry in to the development is potentially unobserved 

        Units 12 and 13 (Housetypes G and H) present only gables to the Public Open 
Space and footpaths at the south east of the site. There is no overlooking from these 
dwellings (and the landscaping scheme suggests views from relevant gardens shall 
be obscured) 

        Despite the SUDS pond being defined as ‘out-of-bounds’, it is not clear how 
easily this space shall be supervised, to notice any unwelcome behaviour occurring   

Details of the proposed street lighting scheme are welcomed. The scheme should 
incorporate high uniformity and colour rendition index values, to promote confidence and 
reassurance in the public realm. 

It would be helpful if the applicant could advise how dwellings and garages (integral 
examples) shall be protected against forced entry and the dwelling exterior lighting scheme. 

I shall be pleased to advise on any crime prevention issues arising from this application." 

Cumbria County Council (Archaeology) 06/08/2019  

"I am writing to thank you for consulting me on the above application and to confirm that I 
have no objections and do not wish to make any comments or recommendations. 

Please do not hesitate to contact me if you have any queries regarding the above." 
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 Cumbria County Council  27/08/2019  

"Thank you for the consultation on the above application 

Cumbria County Council as the Highway Authority and Lead Local Flood Authority 
(LLFA) has reviewed the submitted material and has the following comments and 
recommendations: 

Highways 

Traffic Impact 

Since the number of proposed dwellings is <50 and the site is allocated in the Local Plan, 
there is no need to submit a Transport Assessment or Statement in this instance.  Overall, it 
is considered that the trips generated by the development can be accommodated on the 
existing network without a significant impact. 

We recognise that Lots Road is one of the main roads into Askam from the A595 and have 
introduced a 20mph backed up with traffic calming to control speeds.  Our records show no 
reported accidents in the last 5 years on Lots Road, but there two on Duke Street and one 
on the A595 at the junction with Lots Road.  The traffic impact of this development is not 
considered significant on the network in itself, but combined with other committed sites in 
Askam and Ireleth the impact should be mitigated.  See the section below for details. 

Layout 

With useful pre-app correspondence on the layout of this site which is on relatively level 
ground and has a simple layout, most of the initial concerns have been addressed.  We 
note that the proposal and site location delivers on many sustainable transport aims and is 
largely compliant with the CDDG as follows: 

 The site has good access to bus stops and train station with reasonable levels of 
service; 

 Good pedestrian provision and linkage provided to existing footways, good 
pedestrian permeability through site 

 No specific cycle route provision in the immediate vicinity of the site.  However, there 
is a local strategic link from Askam towards Barrow that is in need of an upgrade.  It 
is likely that this will be a route the residents of this site will use and therefore a 
contribution is sought to help deliver it / upgrade it.  See the section below for details. 

 The 5.5m main access and 4.8m shared road with 2m footways then shared road 
design is appropriate. 

 Includes appropriate turning heads for refuse collection. 
 Visibility splays onto Lots Road.  The speed limit is 20mph so according to MfS the 

requirement is 27m.  In fact 43m can be achieved which is the splay associated with 
an 85%ile speed of 30mph.  The proposed entrance and visibility splay is therefore 
acceptable. 
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However, there is a significant under provision of parking compared to Parking 
Standards.  There should be 78 spaces in total (at 2.5 spaces per house + 6 visitor 
spaces) but only 58 have been provided.  We acknowledge that some additional parking 
is available on the internal road layout without blocking accesses etc, but not enough to 
meet the standard.  Any overflow parking from the site is likely to take place on Lots 
Road with parking on the footway a real possibility.  This would lead to reduced visibility 
from the access and increased road hazards and obstructions. Evidence should be 
submitted to justify the number of spaces provided if less than the DDG 
recommendations. 

We therefore have no option but to recommend refusal at this time, we will however 
welcome a re-submission with further clarity on the parking provision." 

 
Cumbria County Council (LLFA) 27/08/2019  

"Surface Water Management 

The LLFA has reviewed the drainage strategy, taking into account site conditions, the 
topographical survey plan and flood risk mapping.  It is noted that the infiltration testing 
failed and that the ground is not suitable for soakaways so the proposed positive drainage 
network with discharge to water body and into a watercourse is an acceptable proposal in 
principle. 

With regards the flood risk to the site, it is accepted that the risk of flooding to the site from 
groundwater is very low.  It is also noted that due to the design accommodating 1:100 yr 
flood risk and the FFL, the dwellings are protected as necessary from flood risk.  

The exceedance routes are suitable and the use of rills to channel overland water is noted. 

The design shows that the necessary rainfall events and attenuation capacity is provided 
for in the pond and that it has the necessary forebays for treatment.  If the culverts were 
replaced with swales this would provide even further benefits in treatment and habitat.  

However it is noted that the Pollution Hazard Indices for this kind of development (as 
identified in the SUDS Manual -Table 26.2) is 0.5 for TSS, 0.4 for metals and 0.4 for 
hydrocarbons.  The proposed pond solution has mitigation indices (as described in Table 
26.3) of 0.7, 0.7 and 0.5 respectively so the design meets the required standard for 
treatment.  In future, inclusion of these tables and indices outlining how the necessary 
treatment is achieved would be useful.  The inclusion of trapped gullies will also help 
remove the silt before it reaches the pond. 

The only concern the LLFA has is the proposal to culvert an existing watercourse which 
goes against the anti-culverting policy we maintain in accordance with national best 
practice. 
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It is good to see the open channel / ditch / swale design being used to replicate / replace 
the existing watercourses on site but the watercourse on northern boundary is proposed to 
become a culvert.  If left naturalised as an open channel it would provide ecology and 
habitat benefits as well as allowing for more efficient run-off drain-down for the adjacent 
field (identified for development) which if culverted may not provide the same function. 

Therefore, the LLFA cannot approve the current proposals, and since we are keen to avoid 
the use of pre-commencement conditions, we think it would be beneficial to iron out these 
issues at this stage.  

Therefore please can the applicant: 

 Clarify / show ownership / maintenance responsibilities for the channel / culvert 
sections 

 Explore the possibility / explain why the last culverted section cannot be an open 
channel 

Developers’ Contribution for Infrastructure 

The Barrow Transport Improvement Study as evidence for the Barrow Local Plan has 
identified a cycle-way improvement scheme from Askam to Thwaite Flatt  / Dalton.  The 
route is No.11 in the document https://www.barrowbc.gov.uk/residents/planning/planning-
policy/examination-of-local-plan/examination-library/transport-infrastructure/?entryid1=5985 

It has provisionally been costed at £72k for an on-road upgrade / provision of a route.  
Taking into account inflation for the 2016 estimate, this has increased to £77,760 (+8%). 

There is also concern about the impact the increased trips generated by the cumulative 
growth in residential (allocated) sites in Askam and Ireleth will have on Lots Road from its 
junction with the A595 to New Road.  A scheme to move the 30mph speed limit and 
introduce traffic calming (signs and road markings) has been recommended.  A scheme 
cost of £6,600 for moving the speed limit and £10,000 for traffic calming has been 
estimated. 

Across the 6 allocations in Askam & Ireleth (REC01, REC02, REC03, REC31, REC36 and 
SHL017) the yield is nominally 130 dwellings. 

The cost of the infrastructure ask per dwelling is £725.  Therefore for this site with 29 
dwellings planned, the developer’s contribution will be £21,750." 

Cumbria County Council (Highways & LLFA) 28/01/2020 

"Thank you for the consultation on the above application 

Cumbria County Council as the Highway Authority and Lead Local Flood Authority 
(LLFA) has reviewed the additional material (listed and has the following comments and 
recommendations: 
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Highways 

Traffic Impact 

Since the number of proposed dwellings is <50 and the site is allocated in the Local Plan, 
there is no need to submit a Transport Assessment or Statement in this instance.  Overall, it 
is considered that the trips generated by the development can be accommodated on the 
existing network without a significant impact. 

We recognise that Lots Road is one of the main roads into Askam from the A595 and have 
introduced a 20mph backed up with traffic calming to control speeds.  Our records show no 
reported accidents in the last 5 years on Lots Road, but there two on Duke Street and one 
on the A595 at the junction with Lots Road.  The traffic impact of this development is not 
considered significant on the network in itself, but combined with other committed sites in 
Askam and Ireleth the impact should be mitigated.  See the section below for details. 

Layout 

With useful pre-app correspondence on the layout of this site which is on relatively level 
ground and has a simple layout, most of the initial concerns have been addressed.  We 
note that the proposal and site location delivers on many sustainable transport aims and is 
largely compliant with the CDDG as follows: 

  

 The site has good access to bus stops and train station with reasonable levels of 
service; 

 Reasonable pedestrian provision and linkage has been provided to existing 
footways, and good pedestrian permeability through site, however there are two 
additions the LHA would like explored:  

o a link into the adjacent proposed site (Ref: B07/2020/0003) to the north 
should be considered, and provided if possible.  This would be desirable and 
would provide a useful alternative route to Lots Road when walking to the 
town centre.  It is suggested that this is provided at the end of the cul-de-sac 
near Plot 1. 

o Continuation of the footway on the north side of New Road to Alexander 
Place.  It is acknowledged this would be narrow (acceptable minimum of1.2m 
in places) but the verge is used as a footway now and this would provide a 
useful alternative route. 

 No specific cycle route provision in the immediate vicinity of the site.  However, there 
is a local strategic link from Askam towards Barrow that is in need of an upgrade.  It 
is likely that this will be a route the residents of this site will use and therefore a 
contribution is sought to help deliver it / upgrade it.  See the section below for details. 

 The 5.5m main access and 4.8m shared road with 2m footways then shared road 
design is appropriate. 

 Includes appropriate turning heads for refuse collection. 
 Visibility splays onto Lots Road.  The speed limit is 20mph so according to MfS the 

requirement is 27m.  In fact 43m can be achieved which is the splay associated with 
an 85%ile speed of 30mph.  The proposed entrance and visibility splay is therefore 
acceptable 
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However, there is a significant under provision of parking compared to Parking Standards.  
There should be 78 spaces in total (at 2.5 spaces per house + 6 visitor spaces) but only 58 
have been provided.  We acknowledge that some additional parking is available on the 
internal road layout without blocking accesses etc, but not enough to meet the standard.  
Any overflow parking from the site is likely to take place on Lots Road with parking on the 
footway a real possibility.  This would lead to reduced visibility from the access and 
increased road hazards and obstructions. Evidence should be submitted to justify the 
number of spaces provided if less than the DDG recommendations. 

We therefore have no option but to recommend refusal at this time, we will however 
welcome a re-submission with further clarity on the parking provision. 

Please can the applicant: 

 Provide an assessment of the viability of using a permeable paving 
carriageway 

 Consider the possibility of a pedestrian link through to the northern 
development and continuation of the footway on New Road to Alexander 
Place. 

 Review of the parking provision 

Surface Water Management 

The LLFA has reviewed the drainage strategy, taking into account site conditions, the 
topographical survey plan and flood risk mapping.  It is noted that the infiltration testing 
failed and that the ground is not suitable for soakaways so the proposed positive drainage 
network with discharge to water body and into a watercourse is an acceptable proposal in 
principle.  

However, the use of permeable paving should not be ruled out.  Type C can work in such 
locations with poor infiltration and can offer useful treatment and attenuation benefits.  An 
assessment of the viability of using permeable paving is requested. 

With regards the flood risk to the site, it is accepted that the risk of flooding to the site from 
groundwater is very low.  It is also noted that due to the design accommodating 1:100 yr 
flood risk and the FFL, the dwellings are protected as necessary from flood risk.  

The exceedance routes are suitable and the use of rills to channel overland water is noted. 

The design shows that the necessary rainfall events and attenuation capacity is provided 
for in the pond and that it has the necessary forebays for treatment.  If the culverts were 
replaced with swales this would provide even further benefits in treatment and habitat.  

However it is noted that the Pollution Hazard Indices for this kind of development (as 
identified in the SUDS Manual -Table 26.2) is 0.5 for TSS, 0.4 for metals and 0.4 for 
hydrocarbons.  The proposed pond solution has mitigation indices (as described in Table 
26.3) of 0.7, 0.7 and 0.5 respectively so the design meets the required standard for 
treatment.  In future, inclusion of these tables and indices outlining how the necessary 
treatment is achieved would be useful.  The inclusion of trapped gullies will also help 
remove the silt before it reaches the pond. 
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It is good to see the open channel / ditch / swale design being used to replicate / replace 
the existing watercourses on site.  These should be designed to be as natural as possible 
to provide ecology and habitat benefits.  These channels are shown in a 2m wide strip 
(estimate), but depending on the depth and side slopes this might need to be much wider, 
especially when access for maintenance is taken into account.  To address this concern 
details of the ditch including cross-sections, culvert details, planting and assessment of 
maintenance access should be supplied 

Therefore, the LLFA cannot approve the current proposals, and since we are keen to avoid 
the use of pre-commencement conditions, we think it would be beneficial to iron out these 
issues at this stage.  

Therefore please can the applicant 

 Clarify / show ownership / maintenance responsibilities and proposals for the 
channel / culvert sections including access. 

 Provide details of the ditch including cross-sections, culvert details, planting etc 

Developers’ Contribution for Infrastructure 

The Barrow Transport Improvement Study as evidence for the Barrow Local Plan has 
identified a cycle-way improvement scheme from Askam to Thwaite Flatt  / Dalton.  The 
route is No.11 in the document https://www.barrowbc.gov.uk/residents/planning/planning-
policy/examination-of-local-plan/examination-library/transport-infrastructure/?entryid1=5985 

It has provisionally been costed at £72k for an on-road upgrade / provision of a route.  
Taking into account inflation for the 2016 estimate, this has increased to £77,760 (+8%). 

There is also concern about the impact the increased trips generated by the cumulative 
growth in residential (allocated) sites in Askam and Ireleth will have on Lots Road from its 
junction with the A595 to New Road.  A scheme to move the 30mph speed limit and 
introduce traffic calming (signs and road markings) has been recommended.  A scheme 
cost of £6,600 for moving the speed limit and £10,000 for traffic calming has been 
estimated. 

Across the 6 allocations in Askam & Ireleth (REC01, REC02, REC03, REC31, REC36 and 
SHL017) the yield is nominally 130 dwellings. 

The cost of the infrastructure ask per dwelling is £725.  Therefore for this site with 29 
dwellings planned, the developer’s contribution will be £21,750. 

Education 

Using a dwelling-led model on the housing mix provided: 3 bed x 10, 4 bed x 19. It is 
estimated to yield 14 children: 8 primary and 6 secondary pupils.  
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The catchment schools for this development are Askam Village (0.1 mile)/Ireleth St Peter’s 
(1.1 mile) and Dowdales Secondary (2.5 miles).   The next nearest schools (which are all 
over the walking threshold) for primary are Chapel Street Infant (2.6 miles)/George Romney 
Junior (2.6 miles) and for secondary, Chetwynde School (3.9 miles) and St Bernard’s 
Catholic High School (4.2 miles). Chetwynde School is a free school and therefore would 
not be included in the assessment. 

The pupil yield model, used to calculate how many children a development is likely to 
produce, works on the average number of children in dwellings across Cumbria. This 
methodology provides a best estimation for determining pupil yields for the purpose of 
planning for school places, and has been agreed within the Cumbria County Council 
Planning Obligation Policy. 

The methodology for calculating available spaces in schools first considers developments 
with planning approval, before assessing which schools the developments will impact and 
what spaces remain for the most recently proposed development.  Currently there are no 
developments affecting the primary school used for this assessment and one for secondary 
school. The table below shows the catchment schools and the development that will affect 
them.  

  

 PAN Capacity - the total capacity of the school based on the Published Admission 
Number (PAN) x the number of year groups in the school. 

 Average spaces - shows the average number of available places in a school per 
year over the projection period (4 years for primary schools and 11 years for 
secondary schools) – these are spaces in the school before any housing 
development is considered.  

 Development site - the site of a proposed development. 
 Houses – the number of houses in the proposed development. 
 Primary/Secondary yield – the number of primary or secondary children that will be 

yielded from the development. 
 Spaces - yield – the number of spaces left in all the schools within the 2/3 mile 

distance from the centre of the development.  

Primary  

There are sufficient places available in the catchment schools of Ireleth St Peter's/Askam 
Village to accommodate the primary pupil yield of 8 from this development. The next 
nearest schools are Chapel Street Infant and George Romney Junior, both over the walking 
threshold.  Therefore, no primary education contribution would be required. 

Secondary  

There are sufficient places available in the catchment school of Dowdales to accommodate 
the secondary pupil yield of 6 from this development. The next nearest schools are 
Chetwynde and St Bernard's Catholic High School, both are over the walking threshold.  
Therefore no secondary education contribution would be required. 

 

Page 83 of 168



School Transport  

Taking into account that there is capacity for both primary and secondary school within the 
statutory walking distance on a safe walking route no school transport contributions are 
required." 

Cumbria County Council (LLFA) 5/02/2020 

“It’s not going to look great, and with fencing either side and a 1m wide gap, it could 
become full of debris. However, I think that a person could squeeze down the channel and 
clean it out. I don’t seem to be able to download the boundary treatment plan so not sure if 
one of these fences is railings which would be nicer than close boarded. 

I do wonder whether if this could be designed more sympathetically for bio-diversity and 
ecology such as the examples here of more interesting channels / 
rills:https://www.pinterest.co.uk/pin/459507968218735088/ 

So the LLFA probably would not recommend refusal on the detail proposed as it achieves 
the hydraulic requirements and probably maintenance access. However it probably does 
not fit the BBC policy on ‘high quality’ and benefiting bio-diversity. I guess that any change 
to make this more of a natural feature would mean losing a house or two and that may be 
difficult for you. We also are not (at the moment) saying that the channel downstream is any 
different – we don’t really know what they are proposing on the adjacent site. Not ideal but it 
should work. “ 

Natural England 19/08/2019 

“Natural England is a non-departmental public body.  Our statutory purpose is to ensure 
that the natural environment is conserved, enhanced, and managed for the benefit of 
present and future generations, thereby contributing to sustainable development. 

Summary of Natural England's Advice 

No objection 

Based on the plans submitted, Natural England considers that the proposed development 
will not have significant adverse impacts on designated sites Duddon Estuary SSSI, 
Duddon Estuary Ramsar, Morecambe Bay and Duddon Estuary SPA and Morecambe Bay 
SAC and has no objections. 
 
Natural England's further advice on designated sites/landscapes and advice on other 
natural 

Further general advice on the consideration of protected species and other natural 
environment issues is provided at Annex A. 

Should the proposal change, please consult us again." 
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United Utilities 02/09/2019  

 
"With regards to the above development proposal, United Utilities Water Limited (‘United 
Utilities’) wishes to provide the following comments. 

Drainage 

In accordance with the National Planning Policy Framework (NPPF) and the National 
Planning Practice Guidance (NPPG), the site should be drained on a separate system with 
foul water draining to the public sewer and surface water draining in the most sustainable 
way. 

We request the following drainage conditions are attached to any subsequent approval to 
reflect the above approach detailed above: 

Condition 1 – Surface water 

No development shall commence until a sustainable surface water drainage scheme 
including a timetable for implementation has been submitted to and approved in writing by 
the Local Planning Authority. 

The approved scheme shall be in accordance with the principles of the submitted Drainage 
Layout (1) ref: 19056_PL01_301 dated 12/7/2019 proposing surface water discharging into 
watercourse and  also  in accordance with  the  Non-Statutory Technical  Standards for 
 Sustainable Drainage Systems (March 2015) or any subsequent replacement national 
standards. 

No surface water will be permitted to drain directly or indirectly into the public sewer. 

The development hereby permitted shall be carried out only in accordance with the 
approved drainage scheme. 

Reason: To promote sustainable development, secure proper drainage and to manage the 
risk of flooding and pollution. 

Condition 2 – Foul water 

Foul and surface water shall be drained on separate systems. 

Reason: To secure proper drainage and to manage the risk of flooding and pollution. 

The applicant can discuss any of the above with Developer Engineer, Josephine Wong, by 
email at wastewaterdeveloperservices@uuplc.co.uk. 

Please note, United Utilities are not responsible for advising on rates of discharge to the 
local watercourse system.  This is a matter for discussion with the Lead Local Flood 
Authority and / or the Environment Agency (if the watercourse is classified as main river). 
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If the applicant intends to offer wastewater assets forward for adoption by United Utilities, 
the proposed detailed design will be subject to a technical appraisal by an Adoptions 
Engineer as we need to be sure that the proposal meets the requirements of Sewers for 
Adoption and United Utilities’ Asset Standards. The detailed layout should be prepared with 
consideration of what is necessary to secure a development to an adoptable standard. This 
is important as drainage design can be a key determining factor of site levels and layout. 
The proposed design should give consideration to long term operability and give United 
Utilities a cost effective proposal for the life of the assets. Therefore, should this application 
be approved and the applicant wishes to progress a Section 104 agreement, we strongly 
recommend that no construction commences until the detailed drainage design, submitted 
as part of the Section 104 agreement, has been assessed and accepted in writing by 
United Utilities. Any works carried out prior to the technical assessment being approved is 
done entirely at the developers own risk and could be subject to change. 

Management and Maintenance of Sustainable Drainage Systems 

Without effective management and maintenance, sustainable drainage systems can fail or 
become ineffective. As a provider of wastewater services, we believe we have a duty to 
advise the Local Planning Authority of this potential risk to ensure the longevity of the 
surface water drainage system and the service it provides to people.  We also wish to 
minimise the risk of a sustainable drainage system having a detrimental impact on the 
public sewer network should the two systems interact. We therefore recommend the Local 
Planning Authority include a condition in their Decision Notice regarding a  management 
and  maintenance regime  for  any  sustainable drainage system  that  is included as part of 
the proposed development. 

For schemes of 10 or more units and other major development, we recommend the Local 
Planning Authority consults with the Lead Local Flood Authority regarding the exact wording 
of any condition. You may find the below a useful example: 

Prior to occupation of the development a sustainable drainage management and 
maintenance plan for the lifetime of the development shall be submitted to the local 
planning authority and agreed in writing. The sustainable drainage management and 
maintenance plan shall include as a minimum: 

a.   Arrangements  for  adoption  by  an  appropriate  public  body  or  statutory undertaker, 
or, management and maintenance by a resident’s management company; and 
 
b.   Arrangements for inspection and ongoing maintenance of all elements of the 
sustainable drainage system to secure the operation of the surface water drainage scheme 
throughout its lifetime. 

The development shall subsequently be completed, maintained and managed in 
accordance with the approved plan. 

Reason: To ensure that management arrangements are in place for the sustainable 
drainage system in order to manage the risk of flooding and pollution during the lifetime of 
the development. 
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Please note United Utilities cannot provide comment on the management and maintenance 
of an asset that is owned by a third party management and maintenance company.   We 
would not be involved in the discharge of the management and maintenance condition in 
these circumstances. 

Water Supply 

If the applicant intends to obtain a water supply from United Utilities for the proposed 
development, we strongly recommend they engage with us at the earliest opportunity. If 
reinforcement of the water network is required to meet the demand, this could be a 
significant project and the design and construction period should be accounted for. 

To discuss a potential water supply or any of the water comments detailed above, the 
applicant can contact the team at  DeveloperServicesWater@uuplc.co.uk. 

Please  note,  all  internal  pipework  must  comply  with  current  Water  Supply (water 
 fittings) Regulations 1999. 

United Utilities’ Property, Assets and Infrastructure 

According  to  our  records  there  is  an  easement  in  the  vicinity  affected by  the 
 proposed development site which is in addition to our statutory rights for inspection, 
maintenance and repair. The easement dated 31/12/1892 UU Ref: N410 has restrictive 
covenants that must be adhered to. It is the responsibility of the developer to obtain a copy 
of the document, available from United Utilities Legal Services or Land Registry and to 
comply to the provisions stated within the document. Under no circumstances should 
anything be stored, planted or erected on the easement width. Nor should anything occur 
that may affect the integrity of the pipe or United Utilities legal right to 24 hour access. 

We recommend the applicant contacts our Property Services team to discuss how the 
proposals may interact with the easement. They should contact 
PropertyGeneralEnquiries@uuplc.co.uk. 

A water main crosses the site.  As we need unrestricted access for operating and 
maintaining it, we will not permit development over or in close proximity to the main. We 
require an access strip as detailed in our ‘Standard Conditions for Works Adjacent to 
Pipelines’, a copy of which is enclosed. 

Where United Utilities’ assets exist, the level of cover to the water mains and public sewers 
must not be compromised either during or after construction. 

For advice regarding protection of United Utilities assets, the applicant should contact the 
teams as follows: 

Water assets – DeveloperServicesWater@uuplc.co.uk 
Wastewater assets – WastewaterDeveloperServices@uuplc.co.uk 
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It  is  the  applicant's responsibility  to  investigate the  possibility  of  any United 
 Utilities’  assets potentially impacted by their proposals and to demonstrate the 
exact relationship between any United Utilities' assets and the proposed 
development. 

A number of providers offer a paid for mapping service including United Utilities. To find out 
how to purchase a sewer and water plan from United Utilities, please visit the Property 
Searches website; https://www.unitedutilities.com/property-searches/ 

You can also view the plans for free. To make an appointment to view our sewer records at 
your local authority please contact them direct, alternatively if you wish to view the water 
and the sewer records at our Lingley Mere offices based in Warrington please ring 0370 
751 0101 to book an appointment. 

Due to the public sewer transfer in 2011, not all sewers are currently shown on the statutory 
sewer records and we do not always show private pipes on our plans. If a sewer is 
discovered during construction; please contact a Building Control Body to discuss the 
matter further. 

Should this planning application be approved the applicant should contact United Utilities 
regarding a potential water supply or connection to public sewers. Additional information is 
available on our website http://www.unitedutilities.com/builders-developers.aspx" 

 

 Planning Policy Section 27/08/2018 

“The proposed site is allocated for housing in the Local Plan (site REC31), therefore the 
principle of housing on this site is supported. Please note the following comments: 

Design 

The NPPF, paragraph 127, criterion (c) seeks to ensure that developments are “sensitive to 
local character and history”, and criterion (d) seeks to ensure that developments “establish 
or maintain a strong sense of place, using the arrangement of streets, spaces, building 
types and materials to create attractive welcoming and distinctive places to live…” Similarly, 
Policy DS5 of the Local Plan requires high quality design, with planning applications 
demonstrating a clear process that analyses and responds to the characteristics of the site 
and its context. 

The proposal does not appear to be of “high quality design” that meets the requirements of 
paragraph 127 of the NPPF or Policy DS5 of the Local Plan. The site is situated at a 
prominent gateway into Askam, in a village location, however the proposed site plan along 
with the house designs appear to be generic and lacking character. Note that paragraph 
130 of the NPPF states that permission should be refused for development of poor design 
that fails to take the opportunities available for improving the character and quality of an 
area. 
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Developer Contributions 

The Barrow Transport Improvement Study identifies the junction improvements required to 
deliver the Local Plan. It also proposes cycle infrastructure improvements. It should be 
confirmed with the Local Highway Authority whether the proposed development will be 
required to contribute to any of the proposed transport improvements. 

Footpaths 

Policy I4 of the Local Plan requires proposals to provide direct and safe access to the 
existing footpath and cycle network. In terms of footpaths, the Design and Access 
Statement submitted with the planning application states on page 11 that “footways will not 
be provided at the main entrance to the site as there is no existing infrastructure along Lots 
Road until you reach the school.” The plans, however, show footways at the site entrance 
and around boundary of the site along Lots Road and New Road. It should be ensured that 
the footpaths on the plans are provided, so as to accord with Policy I4. 

Biodiversity  

There is an existing hedgerow and pond near the centre of the site which will be lost as part 
of the development. A Management Plan which shows how existing hedgerows and other 
wildlife features will be integrated into the development needs to be submitted, along with 
the justification for any loss along with the provision of replacement features, in accord with 
Policy N4 of the Local Plan. 

Information also needs to be submitted to demonstrate how the development will provide a 
net gain in biodiversity. Net gains are required by paragraph 170 of the NPPF and the 
Council's Biodiversity and Development SPD. 

Water management 

The proposal should conform to Policy C3a of the Local Plan. In particular it should be 
ensured that the proposal complies with the surface water hierarchy, as set out in criterion 
(b) of Policy C3a and in the National Planning Practice Guidance, Flood Risk and Coastal 
Change, paragraph 080. 

Affordable Housing 

Affordable housing should be negotiated on the site in accord with policy H14 of the Local 
Plan and paragraph 64 of the NPPF. 

Soil 

Policy N2 of the Local Plan expects new development to safeguard and improve soils that 
are situated on site and requires the submission of a Soil Resource Survey and Soil 
Resource Plan. It is noted that a Soil Resource Survey and Soil Resource Plan have not 
been submitted with the application. 
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 Summary  

Whilst the principle of housing on this site is supported, the following issues need to be 
addressed: 

 The design of the scheme could be improved in accord with paragraph 127 of the 
NPPF and Policy DS5 of the Local Plan, particularly in terms of local character and 
sense of place. 

 It should be confirmed with the Local Highway Authority whether the proposed 
development will be required to contribute to any of the proposed transport 
improvements. 

 It should be ensured that the footpaths on the plans are provided, so as to accord 
with Policy I4. 

 A Management Plan which shows how existing hedgerows and other wildlife 
features will be integrated into the development needs to be submitted, along with 
the justification for any loss along with the provision of replacement features, in 
accord with Policy N4 of the Local Plan. 

 Information is required to demonstrate how the development will provide a net gain 
in biodiversity, in accord with paragraph 170 of the NPPF and the Council's 
Biodiversity and Development SPD. 

 Affordable housing should be negotiated in accord with policy H14 of the Local Plan 
and paragraph 64 of the NPPF. 

 A Soil Resource Survey and Soil Resource Plan should be submitted, in accord with 
Policy N2 of the Local Plan.” 

-------------------------------------------------------------------------------------------------------------------------
- 

Officers Report 

1. Site and Locality 

1.1 The application site comprises a greenfield site at the junction of Lots Road and New 
Road. It has two road frontages the longest onto Lots Road  which forms the site's eastern 
boundary. Here the site extends for 165m almost as far as Askam Village School which is 
located on the opposite side of Lots Road. The shorter return onto New Road (southern 
boundary) extends for 60m. The western boundary is formed mainly by the backs of 
properties addressed into Alexander Place whereas the northern boundary is shared with a 
similar sized field to the north. 

1.2 The application has been submitted in response to the site's allocation in the Local Plan. 
It is identified as site ref REC31 'Land North of New Road, Askam' where it is described as: 

Vacant, greenfield site outside but adjoining the current development cordon - 
indicative yield 27 units/gross site area 1.47 ha [Table 7 Housing Allocations] 

1.3 The field located immediately to the north is also allocated for housing. 
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1.4 The application site is slightly smaller, at 1.13 ha, than the allocated area. This is 
because part of the allocated area is currently being developed in the form of a single 
dwelling following the grant of permission in April 2019 under ref 2019/0034 

2. Proposal Details 

2.1 Residential Development of 29 dwellings, comprising mix of 3 and 4 bedroom dwellings 
(Bungalow and 2 storey) with associated roadways, parking and amenity space. 

3. Relevant History 

 
3.1 1974/0513 Alexandra Place, Askam-in-Furness Outline application for the erection of 
two detached bungalows Refused 01/10/1974 
 
3.2 1975/0871 Former Allotment ground, south of 5 Alexander Place, Askam-in-Furness 
Outline application for two detached bungalows Refused 04/11/1975 

3.3 1989/1070 Land opposite Askam County Junior School, Lots Road, Askam-in-Furness 
Erection of 25 dwellings Refused 25/01/1990 

4. Officer Assessment 

Principle of development 

4.1 The undeveloped area around the application site has been subject to previous refusals. 
These decisions were influenced by the extent of the development cordon as it existed in 
previous Local Plans. The new Local Plan has introduced a significant policy change with 
the site allocated for housing (site REC31) and the development cordon pushed out to 
include the site.  

4.2 Policy H1 Annual Housing Requirement states: 

'Permission will be granted for housing proposals that will deliver the housing 
allocations set out in this plan and contribute to achieving an annual average borough 
wide housing target of at least 119 net additional dwellings per year over the Plan 
period'. 

4.3 Policy H1 by stating that approval will be granted in these cases creates a strong 
presumption in favour of approval. In other words it is the Council's policy that allocated 
sites such as this should be developed for housing. It further accords with policy H4 
(development cordons) and policy H7 criterion 'a' which states that sites should be located 
within a development cordon 

Other matters - Highway issues - Impact on wider highway network 

4.4 While the principle of development is largely settled by the Local Plan allocation there 
are detailed matters to consider. There are several important policies covering a range of 
matters from bio diversity and green infrastructure to drainage, road layouts and privacy.  
The report assesses the issues topic by topic making reference to relevant 
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Policy/consultation responses where relevant. 

4.5 In terms of highways the main issue raised in the 15 objections and by the Parish 
Council is the adequacy of Lots Road to serve additional development. The point is 
succinctly made as follows: 

'The parish council are of the opinion that with these housing developments, which 
have been released within the new local plan, there is an opportunity to get the Lots 
Road upgraded and fit for purpose by asking each developer to contribute to this 
upgrade, providing a percentage from each house they build. Potentially there are 6 
sites which can be developed within the new Borough local plan within Askam and 
Ireleth, the parish council believe that if this is part of the planning process then an 
upgrade to Lots Road can be achieved'. [consultation response 12/09/19] 

4.6 The requirement for developers to contribute to Infrastructure improvements is 
formalised by Local Plan policy I1. It states: 

Development and infrastructure provision will be coordinated to ensure that growth is 
supported by the timely provision of adequate infrastructure, facilities and services. 
The Infrastructure Delivery Plan will be used to identify the timing, type and number of 
infrastructure requirements to support the objectives and policies of the Plan'.[extract 
policy I1] 

4.7 The 'Infrastructure Delivery Plan' [Barrow Borough Council 2017] 
identifies several improvement schemes across the Borough however there is no scheme 
for Lots Road. The County Council as highway authority have further confirmed in relation 
to this application: 

'Overall, it is considered that the trips generated by the development can be 
accommodated on the existing network without a significant impact'. [Consultation 
response dated 27/08/2019] 

4.8 Notwithstanding the above the County as highway authority have identified the need for 
relatively minor traffic management measures to improve highway safety comprising an 
extension of the urban speed limit and traffic calming. These measures and the calculation 
for establishing the developer's contribution is explained in the Infra structure Contributions 
section below. 

Highway issues - Proposed highway layout 

4.9 Highway design is heavily influenced by the County Council's design guidance [Cumbria 
Development Design Guide Part 1 New Residential Development]. This is in part due to the 
County Council's role in adoption of highways so that once adopted they are 
maintainable at public expense. The County Council as highway authority has advised as 
follows: 

With useful pre-app correspondence on the layout of this site which is on relatively 
level ground and has a simple layout, most of the initial concerns have been 
addressed. The proposed entrance and visibility splay is therefore 
acceptable [Consultation response 27/08/2019] 
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4.10 Both Lots Road and New Road act as through routes to other parts of Askam. Given 
this role it was considered undesirable for houses to have individual accesses onto either 
road. Instead all houses are shown to be accessed from the new estate road and which has 
a single junction with the existing highway network (Lots Road). The layout therefore 
accords with the requirements of the County Council as highway authority and therefore 
can be considered to accord with the following criteria of Policy H7: Layout/servicing 
developed comprehensively (b), site served via a satisfactory access (e) 

4.11 Highways commented re parking to which the applicant has clarified the proposals 
increasing parking provision to provide 71 spaces. The proposal now provides an adequate 
level of parking. 

Highway issues - Pedestrian movement/permeability 

4.12 The Council's planning policy section have advised 

Policy I4 of the Local Plan requires proposals to provide direct and safe access to the 
existing footpath and cycle network. In terms of footpaths, the Design and Access 
Statement submitted with the planning application states on page 11 that “footways 
will not be provided at the main entrance to the site as there is no existing 
infrastructure along Lots Road until you reach the school.” The plans, however, show 
footways at the site entrance and around boundary of the site along Lots Road and 
New Road. It should be ensured that the footpaths on the plans are provided, so as to 
accord with Policy I4.[email dated 27/08/2019] 

4.13 As noted by the planning policy officer, the design and access statement (D&A) 
understates the significant increase in foot ways proposed which is probably due to the 
D&A not being updated to take account of changes made to the layout. The changes will 
need to be secured by condition 

4.14 The County Council as highway authority further comment as follows: 

The site has good access to bus stops and train station with reasonable levels of 
service; 

Good pedestrian provision and linkage provided to existing foot ways, good 
pedestrian permeability through site [Consultation response 27/08/2019] 

4.15 It should be noted that the scheme not only includes the making up of the foot ways 
along the site frontages as referred to above,  but also includes a pedestrian link to New 
Road in addition to the main access onto Lots Road. Taking these points into account and 
the points made by the County Council the scheme can be considered to accord with policy 
I4 (Sustainable Transport Choices) and criterion (f) of Policy H7: 'site designed to promote 
accessibility by walking/cycling/public transport'  
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Drainage - Surface water 

4.16 The Council's planning policy section have advised as follows: 

The proposal should conform to Policy C3a of the Local Plan. In particular it should be 
ensured that the proposal complies with the surface water hierarchy, as set out in 
criterion (b) of Policy C3a and in the National Planning Practice Guidance, Flood Risk 
and Coastal Change, paragraph 080.[email 27/08/2019] 

4.17 Local Plan policy C3a Water management states: 

Surface water should be discharged in the following order of priority 

i)An adequate soakaway or some other form of infiltration process 

ii) An attenuated discharge to a surface water body such as a water course 

iii) An attenuated discharge to public water sewer, highway drain or another drainage 
system 

iv) An attenuated discharge to public combined sewer 

4.18 Percolation tests reveal that the site cannot be drained via infiltration ie criterion (i). 
However a water course is located at the northern end of the site (a drainage ditch). The 
proposal involves discharging at greenfield run off rates into this ditch which dictates the 
introduction of an attenuation pond. This is to be located in the north west corner of the site. 
Such features can also have some bio-diversity value. 

4.19 Approval will accord with Policy C3a by achieving compliance with ii) in the sequence. It 
will further accord with criterion m) of Policy DS5 which requires developments to 'Integrate 
Sustainable Drainage Systems of an appropriate form and scale'. 

4.20 The County Council as LLFA while supportive in principle did raise certain issues in 
their consultation response of 27/08/2019. Amendments/further information were submitted 
on the 23/12/2019 and the LLFA re consulted. The LLFA has commented on the amended 
plans as follows:      

I have started to look at the additional information and overall I accept the arguments 
and amendments to address my comments, however, there is one sticking point that 
the LLFA cannot accept – the culverted section of watercourse along the northern 
boundary downstream from the pond. 

It is against our policy to culvert any watercourse unless absolutely necessary, and 
the section along the northern boundary remains as a culvert.  I appreciate that if this 
was to be formed into a natural watercourse with 1:3 sides lopes that if quite deep 
could occupy quite a wide corridor.  However, I am uncertain of the depth (it would 
appear to be less than 1.5m deep - please can cross-sections be provided?) and 
wonder why it could not be constructed as an engineered open channel if a natural 
channel cannot be accommodated?  (i.e. gabion walls or open concrete channel?) 
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I also note that the upstream end invert is slightly lower than the outfall invert so is 
very flat – this will increase the risk of silting up and maintenance problems for a 
culvert. 

Obviously, a more natural open channel that provides bio-diversity is our preference 
but if that is not possible due to the layout / depth and loss of a unit, then an open 
engineered channel may be acceptable.    

4.21The scheme has been amended further to show an open, albeit engineered channel, 
which the County as LLFA have confirmed meets hydraulic and maintenance requirements. 

Drainage - Foul water 

4.22 Foul is proposed to discharge to the adopted sewer located in New Street. Approval 
therefore accords with the requirements of United Utilities. 

Design 

4.23 The Council's planning policy section have advised that: 

The NPPF, paragraph 127, criterion (c) seeks to ensure that developments are 
“sensitive to local character and history”, and criterion (d) seeks to ensure that 
developments “establish or maintain a strong sense of place, using the arrangement 
of streets, spaces, building types and materials to create attractive welcoming and 
distinctive places to live…” Similarly, Policy DS5 of the Local Plan requires high 
quality design, with planning applications demonstrating a clear process that analyses 
and responds to the characteristics of the site and its context. 

The proposal does not appear to be of “high quality design” that meets the 
requirements of paragraph 127 of the NPPF or Policy DS5 of the Local Plan. The site 
is situated at a prominent gateway into Askam, in a village location, however the 
proposed site plan along with the house designs appear to be generic and lacking 
character. Note that paragraph 130 of the NPPF states that permission should be 
refused for development of poor design that fails to take the opportunities available for 
improving the character and quality of an area. 

4.24 Local Plan policy DS5 'Design' states: 

New development must be of a high quality design, which will support the creation of 
attractive, vibrant places. Designs will be specific to the site and planning applications 
must demonstrate a clear process that analyses and responds to the characteristics 
of the site and its context, including surrounding uses, taking into account the 
Council’s Green Infrastructure Strategy. Proposals must demonstrate clearly how 
they: 
a) Integrate with and where possible conserve and enhance the character of the 
adjoining natural environment, taking into account relevant Supplementary Planning 
Documents; 
c) Make the most effective and efficient use of the site and any existing buildings upon 
it; 
d) Create clearly distinguishable, well defined and designed public and private spaces 
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that are attractive, accessible, coherent and safe and provide a stimulating 
environment; 
e) Allow permeability and ease of movement within the site and with surrounding 
areas, placing the needs of pedestrians, cyclists and public transport above those of 
the motorist, depending on the nature and function of the uses proposed; 
g) Prioritise building and landscape form over parking and roads, so that vehicular 
requirements do not dominate the sites appearance and character;  
h) Exhibit design quality using design cues and materials appropriate to the area, 
locally sourced wherever possible; 
i) Respect the distinctive character of the local landscape, protecting and 
incorporating key environmental assets of the area, including topography, landmarks, 
views, trees, hedgerows, habitats and skylines. Where no discernible or positive 
character exists, creating a meaningful hierarchy of space that combines to create a 
sense of place; 
j) Create layouts that are inclusive and promote health, well-being, community 
cohesion and public safety; 
l) Ensure that development is both accessible and usable by different age groups and 
people with disabilities; 

4.25 The proposal as originally proposed was inward looking with the houses facing towards 
the centre of the site. As a result rear gardens ran up to the public highway with screen 
fencing providing low levels of natural surveillance. The development now faces onto both 
New Road and Lots Road with the front gardens running up to the footways which are to be 
provided as part of the development. The proposal better responds to its local context 
and can be considered to accord with criterion 'J' of Policy DS5. 

4.26 The development also includes open space at the junction of New Road and Lots Road 
with footpaths running through. The scheme can therefore demonstrate that permeability for 
pedestrians has been delivered as commented by the County Council. Public and private 
space is also clearly defined. This site is also very flat such that its allocation better assists 
with facilitating compliance with criterion 'l'. 

4.27 The development provides 7 different house types, a significant number for the size of 
the development with designs reasonably sympathetic to the settlement of Askam. 
Elevations are of white render with sandstone detailing (quoins, lintels and cills). Roofs of 
grey concrete tiles. In all the development can now be considered to meet the relevant 
design criteria set out under policy DS5. 

Secure by design 

4.28 Local Plan policy HC5 (crime prevention) requires that 'The design, layout, and location 
of new development should contribute towards the creation of a safe and accessible 
environment'. Cumbria Constabulary raised a number of issues (comments above) The 
applicant has amended the plans, providing the following response; 

"The rear garden boundaries for plots 1 to 19 will be timber close boarded fence and 
will be 1.8m high to prevent crime and to maintain privacy. Providing overlooking 
towards the entry into the development from plots 4&5 is not achievable. Adding 
windows in the habitable rooms in the gable walls will contradict with the requirement 
of 21m between windows of neighbouring properties. However we have placed the 
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houses at an angle with bay windows from the living rooms facing the junction. 

 

Unit 12 already has a window placed over the staircase facing the public open space. 
A window facing the public open space in unit 13 has been added from the landing 
area and will achieve the required visual connection. There are 8 properties with rear 
or sides facing towards the SUDs pond. The garage and front doors will comply with 
the Building Regulations"  

Housing mix 

4.29 Policy H11 requires developments to provide a mix of house types. The scheme 
proposes the following: 

Type A, 4 bed detached house with integral garage to front x 4 

Type B, 4 bed detached house with integral garage to rear x 4 

Type C, 3 bed semidetached house  x 6 

Type D, 3 bed semidetached house x 4 

Type E, 4 bed semidetached house x 4 

Type F, 4 bed detached house x 1 

Type G, 4 bed detached house  x 3 

Type H, 3 bed detached bungalow x 2 

4.30 Three of the semi detached dwellings have been identified as the affordable units. The 
above provides three and four bedroom houses of semi detached, detached and of one and 
two storeys with affordables and can be considered to accord with policy H11 

Density 

4.31 Policy H9 states that developers can determine the most appropriate density on a site 
by site basis, providing that the scheme meets the design principles set out in the 
Local Plan and is appropriate to the character of the location of the development. The policy 
places the onus on the developer in terms of determining density though with the proviso of 
meeting design principles. The scheme can be considered to be of medium density which 
appears appropriate given the medium to high density of nearby parts of Askam. 

Green Infrastructure 

4.32 The Local plan describes the range of green infra structure under policies GI1 to GI9 as 
follows: 
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GI1 Green Infra structure,GI2 Green Wedges, GI3 Green Corridors, GI4 Green Spaces, 
GI5 Green Routes, GI6 Green Links, GI7 Open countryside, GI8 Woodland, GI9 Private 
Garden Boundaries 

 

4.33 Guidance on applying the policies is contained within the 'Green Infrastructure Strategy' 
(GIS) though this remains a draft. The strategy advises with regards site REC31 as follows: 

Greenfield site currently outside but adjoining Askam & Ireleth Development Cordon. 
A green route should be provided along the eastern site boundary, ensuring that the 
development is set back to maintain setting to vista achievable across settlement and 
to maintain a softer edge to street scene and settlement edge character. A green link 
should be maintained along the western site boundary to allow for species movement 
[ GIS July 2016 - page 115] [wording repeated within 'Proposed Housing Sites 
Assessments Nov 2017 - page 82] 

4.34 The original scheme included a green strip running alongside the eastern boundary 
adjacent to Lots Road - a distance of 165m. This was shown to separate the back 
gardens of the houses (defined by screen fencing) from the highway . The scheme has 
been amended to provide a foot way along the eastern boundary and the houses turned 
around to face the road. The combination of new foot way and the open front gardens will 
provide an open soft edge to the development. Importantly it will not be dominated by 
hardstandings/vehicles as car parking is from the rear. The detailed landscaping scheme 
shows hedge and tree planting in the front gardens with the open space provided at the 
junction. The objective of providing a soft edge has been met. 

4.35 The GIS also advocates a green link along the western site boundary to allow for 
wildlife movement. In this regard the scheme includes an open ditch arrangement based on 
SUDs principles for surface water disposal rather than a below ground piped arrangement. 
This will be routed partly along the western boundary. A continuous planted strip of trees 
and shrubbery is also proposed terminating in the planted attenuation pond also located on 
the western boundary. The aims of providing a green link within the development have 
been met. 

4.36 Sections of fencing have been designed to permit wildlife to pass through to accord with 
policy GI9. The applicant has also confirmed that 'The green link/wildlife corridor will remain 
continuous with no boundary fencing placed within it' [M&P Gadsden 22/01/2020] 

Bio diversity & protected sites 

4.37 The Council's planning policy section have advised as follows: 

There is an existing hedgerow and pond near the centre of the site which will be lost 
as part of the development. A Management Plan which shows how existing 
hedgerows and other wildlife features will be integrated into the development needs to 
be submitted, along with the justification for any loss along with the provision of 
replacement features, in accord with Policy N4 of the Local Plan. 
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Information also needs to be submitted to demonstrate how the development will 
provide a net gain in biodiversity. Net gains are required by paragraph 170 of the 
NPPF and the Council's Biodiversity and Development SPD.[email dated 27/08/2019] 

4.38 The Councils policy is defined by Local Plan policies N3 & N4. Guidance on applying 
the policy is provided by the Councils 'Biodiversity and Development SPD'. It sets out the 
requirements as follows: 

Net gains in bio diversity should be demonstrated at the planning application stage 
[para 15.4 Biodiversity SPD] 

For major developments, measurable net gains* must be demonstrated [para 
15.5 Biodiversity SPD] 

* measurable net gains is defined as using a recognised metric based on the Defra model 
[paras 15.7 & 15.8 Biodiversity SPD] 

4.39 The application was accompanied by a 'Preliminary Ecological Assessment' which 
assessed the bio diversity value of the existing site. In addition a bio diversity enhancement 
strategy with attached metric was submitted on 23/12/2019. The results conclude that the 
existing bio diversity value of the site is poor 'consisting of short sward improved grassland 
used for grazing'. The bio diversity measures comprise: 

New hedgerow and tree planting 

Planting and terracing of attenuation pond to provide different levels 

Wildflower mix around new attenuation pond  

Existing open ditch to be cleared and replanted to improve its diversity 

Open space at south west corner to be seeded as a wild flower meadow 

4.40 The Defra based metric gives the site an existing score of 2.3 with the measures 
proposed giving a figure of 2.71 thereby demonstrating a net gain as required by policy. In 
addition to this bird (12) and bat boxes (5) are now proposed in specified houses. 

4.41 Natural England are not a statutory consultee on such matters with the assessment 
being a matter for this Council. On a separate matter Natural England have confirmed that 
they do not consider the proposal will harm either Duddon Estuary or Morecambe Bay. 
These mainly inter-tidal areas are the subject of national and international designations. 
Approval should therefore not conflict with Policy N3 which states that 'there is a 
presumption in favour of the preservation and enhancement of sites of international and 
national importance'. 
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Potential for contamination 

4.42 Local Plan policy C4 states 

'Where the proposed use would be particularly vulnerable to the presence of 
contamination (ie residential) the planning application must be supported by an 
appropriate assessment of on site contamination including proposals for remediation' 

4.43 As required by policy the application was accompanied by a 'Preliminary Risk 
assessment'. This desk based study recommended that intrusive investigations and 
laboratory analysis be carried out. The results of these investigations is contained in the 
'Site Investigations and Ground Assessment' report. Made ground has been found within 
the site and which contains elevated levels of lead and PAH compounds. These are 
considered to be harmful to human health without appropriate remediation. The need for 
radon gas protection measures has also been found [paras 2.2.2 & 2.2.3] 

4.45 The Council's public protection officer has been consulted and who has advised as 
follows: 

Furthermore, I was in communication with bEk Enviro late last week and we had 
discussed this site with regards to the remediation statement. I agree with the 
proposed strategy which the developer intends to submit imminently." 

4.46 As agreed via Public Protection a Remediation Method Statement has been submitted 
(rec'd 23/12/19). It requires the area equating to plots 6, 14-20 to have either the made 
ground removed or the made ground capped off with a minimum of 600mm of clean, 
imported soils. The applicant has confirmed the capping option with the relevant area 
shown the external works layout drawing 

Impact on neighbouring residents 

4.47 The application site adjoins either roads or open land on three sides such that only its 
western boundary adjoins existing dwellings. The southern end of this boundary will adjoin 
the bungalow currently in the course of erection with the proposed and 'existing' having a 
side to side relationship. Having said that the nearest of the proposed dwellings (plot 16) is 
sited well forwards of the neighbour such that it would be positioned level with the 
neighbour's front garden. There will be a line of sight between windows in the rear 
elevation  of plot 16 and windows in the front elevation of the part built bungalow 

4.48 The owner of the bungalow is also the owner of the application site and it is perhaps for 
this reason that the design of the bungalow appears to have had some regard to the 
housing development subject of the current application. For example the windows in the 
front corner of the part built bungalow do not serve habitable rooms (a cloak room and 
hall/vestibule). As a consequence not only is the angle fairly acute but the nearest windows 
serve non habitable space.  

4.49 At the rear a line of sight would exist between the front elevation of plot 17 and the rear 
elevation of the part built bungalow. However the angle is rather acute. In addition to 
providing adequate levels of privacy the relationship would ensure that sun lighting and day 
lighting requirements are met. 
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4.50 Dwellings proposed on plots 23, 24 & 25 would back onto properties addressed into 
Alexander Place. The existing properties are bungalows whereas the proposed dwellings 
are four bedroomed houses. The houses on the outer plots (23 & 25) are angled at 45 
degrees to the boundary/neighbours' rear elevations which will increase privacy levels. The 
distance window to window scales at 22m which is slightly greater than the distance 
required by policy H17  and in addition is angled. The policy states: 

'Where privacy is to be provided by privacy alone, a minimum of 21m will be required 
between the facing windows of habitable rooms of opposing properties' 

4.51 The combination of angle and distance will provide a level of privacy above the 
minimum required by policy 

4.52 In terms of the centre plot (24) this would be sited parallel to the property to the rear at 
a distance which scales at 21m. It therefore meets the minimum policy requirement. 
Representations received requested that these houses are replaced with bungalows. This 
request along was passed on to the applicant who has provided further information. This 
includes a cross section through the site which shows that even with the ground 
capping the existing and proposed dwellings are situated at about approx the same level, 
thus avoiding any great potential for overlooking or shadowing. 

4.53 The development of the application site will result in a substantial change in the outlook 
from the rear of these bungalows which currently benefit from an open aspect across a 
field. Private views are not recognised as "material" and a significant loss of openness is 
inevitable with a change from a field to a housing development. Privacy and sun lighting 
requirements as defined by policy are complied with and the scheme even where closest to 
existing dwellings, still meets the policy. 

Archaeology 

4.54 No information re archaeological investigations have been submitted with the 
application. However Local Plan policy HE2 only requires information to be submitted re 
archaeological investigations 'where there are reasonable grounds for the potential of 
unknown assets of archaeological interest to be'.The Council is very much guided by the 
County Council in such matters who have advised that their records indicate no likely 
interests on the site. On this basis no archaeological assessment has been required. 

Infrastructure contributions 

4.55 Local Policy I3 states that  the 'Infrastructure Delivery Plan [Barrow Borough Council 
2017] will be used to identify the timing, type and number of infrastructure requirements to 
support the objectives and policies of the Plan'. The Council's planning policy section have 
advised as follows: 

The Barrow Transport Improvement Study identifies the junction improvements 
required to deliver the Local Plan. It also proposes cycle infrastructure improvements. 
It should be confirmed with the Local Highway Authority whether the proposed 
development will be required to contribute to any of the proposed transport 
improvements.[email dated 27/08/2019] 
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4.56 The County Council as local highway authority have been consulted and have 
confirmed contributions as follows: 

4.57 The Barrow Transport Improvement Study as evidence for the Barrow Local Plan 
has identified a cycle-way improvement scheme from Askam to Thwaite Flatt  / 
Dalton.  The route is No.11 in the document 
https://www.barrowbc.gov.uk/residents/planning/planning-policy/examination-of-local-
plan/examination-library/transport-infrastructure/?entryid1=5985  

It has provisionally been costed at £72k for an on-road upgrade / provision of a route.  
Taking into account inflation for the 2016 estimate, this has increased to £77,760 
(+8%).  

4.58 There is also concern about the impact the increased trips generated by the 
cumulative growth in residential (allocated) sites in Askam and Ireleth will have on 
Lots Road from its junction with the A595 to New Road.  A scheme to move the 
30mph speed limit and introduce traffic calming (signs and road markings) has been 
recommended.  A scheme cost of £6,600 for moving the speed limit and £10,000 for 
traffic calming has been estimated.  

4.59 Across the 6 allocations in Askam & Ireleth (REC01, REC02, REC03, REC31, 
REC36 and SHL017) the yield is nominally 130 dwellings.  

4.60 The cost of the infrastructure ask per dwelling is £725.  Therefore for this site with 
29 dwellings planned, the developer’s contribution will be £21,750." [Consultation 
response dated 2/09/2019] 

4.61 Infrastructure contributions are usually secured via either a unilateral undertaking or 
obligation under section 106 of the Planning Act. While the improvements to Lots Road 
fall short of the scale of improvements sought by the Parish Council there is no reference to 
such improvements in any policy document 

Affordable housing 

4.62 The Council's planning policy section have advised that Affordable housing should be 
negotiated on the site in accord with policy H14 of the Local Plan and paragraph 64 of the 
NPPF. Local Plan policy H14 expects developments in excess of 10 dwellings to deliver a 
minimum of 10% as affordables. The definition of affordable being that found in the glossary 
of terms attached to the National Planning Policy Framework. This has been agreed in 
principle with the applicant who has identified three plots thereby meeting the 10% 
requirement (letter dated 23/12/19 -M&P Gadsden). This element of the scheme will need 
to be secured either via an appropriately worded planning condition(s) or included within 
the unilateral undertaking (refer to Infrastructure Contributions section above) Discussions 
are on going between the Council, the applicant and Registered Provider (Housing 
Association) as to the most appropriate means of securing the affordable housing and the 
arrangements to ensure the houses remain affordable for future occupiers. 
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Protection of soils 

4.63 The Council's planning policy section advises that:  

Policy N2 of the Local Plan expects new development to safeguard and improve soils 
that are situated on site and requires the submission of a Soil Resource Survey and 
Soil Resource Plan. It is noted that a Soil Resource Survey and Soil Resource Plan 
have not been submitted with the application. 

4.64 The Council can only request that an application is accompanied by documents if those 
documents are included within the Council's Local Validation List. At the time the 
application was received the list had not been updated to include either a soil resource 
survey or a soil resource plan. As a result there was no option but to validate the application 
without either document. The matter has not been considered to be of such substance to 
delay determining the application 

Issues raised in public representations 

4.65 Several issues are raised in the 19 representations 15 of which oppose planning 
permission being granted. I have listed the main points with comments in italics next to 
them 

Lots Road requires major improvement - addressed under highway (Impact on wider 
highway network) and Infra structure sections above 

Sewage system will be unable to cope with more houses- United Utilities raise no 
objections 

How will the green link be maintained in the future- conditions can be imposed to require its 
retention 

Houses should be replaced with bungalows at rear of existing bungalows- Houses comply 
with requirements re natural lighting and privacy 

Askam is a small, close knit community - site is allocated for housing in the Local Plan 

Askam Village School cannot accommodate any more children- No objection from the 
County Council as Local Education Authority 

Plans show a totally inadequate pavement considering that many ignore the speed limit - 
footways are shown at 2m wide(standard width) 

Too many houses proposed - number reflects the size of the site at a reasonable density for 
the location. 

  

 

 

Page 103 of 168



5. Conclusions 

5.1 The application proposes the residential development of a greenfield site allocated for 
housing in the Local Plan. Scheme has been designed to accord with Local Plan policies 
including using SUDs for surface water disposal (attenuation pond and some open 
channels) and using the hierarchy for disposal (discharge to a water course rather than a 
sewer) as required by policy C3a, pedestrian permeability (policies I4 & H7 criterion F), 
access/highway layout (Policies H7 and Cumbria Development Design Guide part 1), 
Green infrastructure (policy GI1 and draft strategy and bio diversity enhancement (N3 and 
bio diversity SPD). Scheme to provide affordables as per Policy H14 and Infra structure 
contributions (Policy I4) 

6. Recommendation 
 

I recommend that ; 

A. Upon the applicant completing either an obligation or statutory undertaking under 
Section 106 of the Act to secure the following(heads of terms): 

 A financial contribution of £21 750 towards cycling improvements scheme from 
Askam in Furness to Dalton in Furness [Route no 11 The Barrow Transport 
Improvement Study] and traffic management in Lots Road 

and the following heads of terms subject to delegated authority being granted to the 
Planning manager to make amendments 

 The submission of an open space works specification and management plan for 
securing the maintenance of all areas of public open space 

 A programme for delivering the open space 
 That maintenance of the open space/ attenuation basin will be via a management 

company/united utilities details to be submitted and agreed 
 The details of funding the management company 
 Arrangements for establishing the condition of the open space/attenuation pond prior 

to transfer to a management company and procedure for addressing any defects 
 Agreement to maintain the open space and attenuation basin in accordance with the 

management plan unless a variation to the management plan is agreed with the 
Council 

 Agreement not to wind up the management company or alter its constitution without 
the agreement of the Council 

 Not to sell any dwellings until a management company is in place 
 Agreement to keep the open spaces open and not built on 
 Bonding arrangements to ensure that funding is available in perpetuity if the open 

spaces are not being maintained in accordance with the management plan 
 The Council's twice yearly inspection costs being paid as a commuted sum for the 

first 20 years for the monitoring of the management company's maintenance  
 standards and a clause that if the management company go into administration or 

otherwise ceases to exist, confirmation that the title deeds to all of the public open 
space are transferred at a consideration of £1 to the Council as the provider of last 
resort and details of the mechanism by which the transfer shall take place 
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and the following issues with respect to affordable housing unless addressed via 
equivalent planning condition(s) [the matter to be delegated to the Planning Manager] 

The submission of an Affordable Housing Scheme to include: 

the delivery of 3 affordable houses (affordable rent) 

the timing of the construction of the affordable units and the phasing in relation to the 
occupancy of the full market units 

the arrangements for the transfer of the affordable units to either a registered provider 
or details of the management of the affordable units if no registered provider is to be 
involved 

arrangements to ensure the affordable units are affordable for both first and 
subsequent occupiers 

the occupancy criteria 

Agreement that any transfer of the affordable units to a registered provider shall be 
free from incumbrances unless otherwise agreed with the planning manager 

 

then B; that planning permission be GRANTED subject to the standard duration limit and 
the following conditions; 

2. The development hereby permitted shall be carried out in all respects in accordance with 
the application dated 30th July 2019 as amended by the hereby approved plans and 
documents defined by this permission as listed below, except where varied by condition 3 
below: 

Site Location Plan ref 19056_PL01_101 

Existing Site Layout Site Layout ref 19056_PL01_102 

Proposed Site Plan and Indicative Landscaping Plan ref 19056_PL01_103 Rev A 

Proposed Sections & 3D views ref 19056_PL01_104 rev A 

Proposed Dwelling Type A (4 bed detached) ref 19056_PL01_105 rev A 

Proposed Dwelling Type A (variant plot 18) ref 19056_PL01_105.1rev A 

Proposed Dwelling Type B (4 bed detached) ref 19056_PL01_106 rev B 

Proposed Dwelling Type B (variant plot 4) ref 19056_PL01_106.1rev A 

Proposed Dwelling Type C (3 bed semi-detached) ref 19056_PL01_107 rev A 
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Proposed Dwelling Types D&E( 3&4 bed semi-detached) ref 19056_PL01_108 rev A 

Proposed Dwelling Type   F (4 bed semi-detached) ref 19056_PL01_109 rev A 

Proposed Dwelling Type G (4 bed detached) ref 19056_PL01_110 rev A 

Proposed Dwelling Type H (3 bed bungalow) ref 19056_PL01_111 rev B 

Boundary Treatment Plan ) ref 19056_PL01_112.1 rev B 

Section A-A ref 19056_PL01_112.2 

Fence Details 1 ref 19056_PL01_113.1 

Fence Details 2 ref 19056_PL01_113.2 

Road Layout ref 19056_PL01_201 rev B 

Road Levels ref 19056_PL01_202 rev A 

Carriageway longitudinals 19056_PL01_203 

Typical Construction Details (1) Highways ref 19056_PL01_204 

Typical Construction Details (2) Highways ref 19056_PL01_205 

Typical Construction Details (3) Drives ref 19056_PL01_206 

External Works Layout  ref 19056_PL01_207 rev B 

Proposed Sections ref 19056_PL01_208 

Drainage Layout(1)  ref 19056_PL01_301 rev B 

Drainage Layout(2)  ref 19056_PL01_302 rev A 

Drainage Longitudinals (1)  ref 19056_PL01_303 rev A 

Drainage Longitudinals (2)  ref 19056_PL01_304 

Drainage Details (1) ref 19056_PL01_305 

Pond Layout ref 19056_PL01_306 rev A 

Pond Sections ref 19056_PL01_307 

Pond Details ref 19056_PL01_308 

Exeedance Route ref 19056_PL01_309 rev A 
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Impermeable Areas Plan ref 19056_PL01_310 rev A 

Proposed Remediation ref 19524-5 

Detailed Landscaping Proposals ref c-1765-01 

Reason 

In order to link the permission to the submitted application. 

3. Prior to the commencement of any development a Construction Method Statement shall 
be submitted to, and approved in writing by the Planning Authority. The Statement should 
cover all phases of the development and take account of all contractors or sub-contractors 
and must be submitted for approval by the Planning Authority, prior to the commencement 
of the development. The Statement shall include; 

i. Details of phasing of the construction work including a programme of work for the 
demolition and construction phase; 
 
ii. A Traffic Management Plan to include all construction traffic associated with the 
development, including haul routes, timings of deliveries, unloading facilities, and on site 
parking provision for all contractors vehicles, (including any phasing of this parking 
provision); 
 
iii. Procedures to monitor and mitigate noise and vibration from the construction and 
demolition and to monitor any properties at risk of damage from vibration, as well as 
taking into account noise from plant, machinery, vehicles and deliveries, with reference to 
BS 5228 - Code of Practice for Noise and Vibration control on Construction and Open 
Sites. All measurements should make reference to BS 7445 - Description and 
Measurement of Environmental Noise; 
 
iv. Hours of working and deliveries; 
 
v. Mitigation measures to reduce adverse impacts on residential properties from 
construction compounds including visual impact, noise, dust and light pollution; 
 
vi. Mitigation measures to control the emissions of dust and dirt during construction and 
demolition; 
 
vii. A written procedure for dealing with complaints regarding the construction or demolition; 
A site log book to record details and action taken in response to exceptional noisy incidents 
or dust-causing episodes. It should also be used to record the results of routine site 
inspections; 
 
viii. Details of lighting to be used on site; 
 
ix. Mitigation measures, where appropriate, to ensure that no harm is caused to protected 
species during construction; 
 
x. The provision of facilities for the cleaning of vehicle tyres where haul routes meet the 
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public highway to avoid deposition of mud/debris on the public highway and the generation 
of dust. 
 
Reason 
 
In the interests of minimising the impact upon local environmental amenities of the locality.  

4. Foul and surface water drainage shall be provided prior to the occupation of any dwelling 
in accordance with the following documents:  

External Works Layout  ref 19056_PL01_207 

Proposed Sections ref 19056_PL01_208 

Drainage Layout(1)  ref 19056_PL01_301 

Drainage Layout(2)  ref 19056_PL01_302 

Drainage Longitudinals (1)  ref 19056_PL01_303 

Drainage Longitudinals (2)  ref 19056_PL01_304 

Drainage Details (1) ref 19056_PL01_305 

Pond Layout ref 19056_PL01_306 

Pond Sections ref 19056_PL01_307 

Pond Details ref 19056_PL01_308 

 

Reason 

To ensure that there is an acceptable and sustainable means of foul and surface 
water disposal in place at an appropriate time. 

5. Prior to the occupation of any dwelling hereby permitted a street lighting layout plan and 
details of the lighting columns, fittings and luminance levels shall have been submitted to 
and approved in writing by the Planning Authority. The street lighting layout plan shall 
address the lighting of the section of footway required under condition 6 below.  The 
approved scheme shall have been implemented in full prior to the occupation of any 
dwelling or in accordance with a phasing scheme which has been submitted to and 
approved in writing by the planning authority prior to the occupation of any dwelling 

Reason 

To ensure adequate street lighting is provided. 
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6. Prior to the occupation of any dwelling a scheme for the provision of a footway along 
New Road linking the footway to be formed along the New Road frontage of the application 
site with the footway at on the east side of Alexander Place where it terminates at the 
junction of Alexander Place and New road shall have been submitted to and approved in 
writing by the Planning Authority. The scheme shall include full construction details 
sufficient to meet the adoption standards of Cumbria County Council as Local Highway 
authority 

Reason 

To ensure the development is integrated with the existing net work of footways and to 
accord with Local Plan Policy I4 

7. The landscaping and bio diversity enhancement scheme as detailed in 

Detailed Landscape Proposals ref c-1765-01 [PDP Associates] 

Boundary Treatment Plan ref 19056 _PL01_112.1 rev B 

Bat and box details 

Biodiversity Enhancement Strategy BEK-19524-4  

shall have been implemented in accordance with a detailed programme to be submitted to 
and approved in writing with the Planning authority prior to the commencement of any 
development. Any trees,  hedgerows  or plants which within a period  of five years from the 
completion of the development die, are removed  or become seriously damaged  or 
diseased  shall be replaced  in the next planting season with  others of a similar size and 
species, unless the Planning Authority gives prior written  consent to any variation. 

Reason 

To ensure that the stated bio diversity enhancements are achieved to accord with the 
Council's Bio Diversity Supplementary Planning Document and to ensure that the agreed 
landscaping is delivered having regard to the visual amenities of the area. 

8. The approved Remediation Scheme comprising Remediation Method Statement ref 
BEK-19524-3 (Dec 2019), Section 6 of Site Investigation & Ground Assessment ref BEK-
19524-2 (July 2019), Ground Gas Risk Assessment ref BEK-18413-191007/JW (Oct 2019) 
and Proposed Remediation  600mm Clean Capping ref 19524-5 has been implemented 
and a verification report submitted to and approved in writing by the Local Planning 
Authority for that particular plot. 
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Reason 

To ensure that risks from land contamination to the future users of the land, and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other off-site receptors in accordance with 
Local Plan Policy C4. 

9. No dwellings  shall be occupied  (unless  in accordance with  a scheme of phasing 
previously submitted to and approved in writing  by the Planning Authority)  until the estate 
road, including its footways, the footpaths through the open space linking the development 
with both New Road and Lots Road, and the footways along the site’s frontage with both 
Lots Road and New Road for the full extent of the site’s frontages and including the section 
required by condition 6 above, has been constructed in all respects  to base course level, 
and street lighting has been provided and brought into full operational use in  accordance 
with details approved under condition no 5 above, including any scheme  of phasing. 

Reason 

To ensure a suitable level of access provision to the development and to accord with 
Policy of the Local Plan. 

10. Details of all measures to be taken by the developer to prevent surface water 
discharging onto the highway shall be submitted to the Planning Authority for approval prior 
to the beneficial occupation of any part of the development. Any approved works shall be 
implemented prior to the occupation of the respective dwelling and shall be permanently 
maintained operational thereafter. 

Reason 

To minimise dangers to highway users from potential flooding and to give effect to the 
requirements of the County Council as Highway and Lead Local Flood Authority. 

11. The surface water drainage system including the attenuation pond shall be maintained 
in accordance with the Sustainable Drainage & Management Plan attached as appendix G 
to the ‘Flood Risk Assessment & Detailed Drainage Strategy’ ref CN19056 dated 26th 
November 2020 

Reason 

To ensure that management arrangements are in place for the sustainable drainage 
system in order to manage the risk of flooding and pollution during the lifetime of the 
development, to secure compliance with the consultation responses of the County Council 
as Lead Local Flood Authority. 
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12. No more than 15 dwellings shall be erected until a programme for the completion of the 
estate roads, footpaths and footways  referred to under conditions 6 and 9 above has been 
submitted to and approved  in writing  by the Planning Authority and which shall then  be 
completed  in accordance with the approved programme and the details approved  under 
conditions 2 and 6 above. If the estate roads, footways or footpaths are not to be adopted 
by the County Council as a public highway, then full details of the proposed arrangements 
for future management and maintenance of the proposed streets within the development 
shall, in addition to the aforementioned programme, be submitted to and approved by the 
Planning Authority prior to the occupation of the 20th dwelling. The streets shall thereafter 
be maintained in accordance with the approved management and maintenance details. 

Reason 

To ensure that the roads, footpaths and footways are completed and that measures are put 
in place for their retention and maintenance as public highways. 

13. In the event that contamination is found at any time when carrying out the approved 
development, that was not previously identified, it must be reported immediately to the 
Local Planning Authority. Development on the part of the site affected must be halted and 
Field Investigations shall be carried out. Where required by the Local Planning Authority, 
remediation and verification schemes shall be submitted to and approved in writing by the 
Local Planning Authority. These shall be implemented prior to occupation of the 
development. 

Reason 

To ensure that risks from land contamination to the future users of the land, and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other off-site receptors Local Plan Policy C4 

14. No soil material is to be imported to or reused on the site until it has been tested for 
contamination and assessed for its suitability for the proposed development. A suitable 
methodology for testing this material should be submitted to and approved by the Local 
Planning Authority prior to the soils being imported onto site. The methodology should 
include the sampling frequency, testing schedules, criteria against which the analytical 
results will be assessed (as determined by the risk assessment) and source material 
information. The analysis shall then be carried out as per the agreed methodology with 
verification of its completion submitted to and approved in writing by the Local Planning 
Authority. 

Reason 

To ensure that only suitable material is imported onto site. 
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15. No dwelling hereby permitted shall be occupied until the vehicular access and turning 
requirements to serve that particular dwelling have been constructed in accordance with 
the details approved under condition 2 and has been brought into use.  The vehicular 
access turning provisions shall be retained and capable of use at all times thereafter and 
shall not be removed or altered. 

Reason 

To ensure a minimum standard of access provision when the development is brought into 
use. 

16. All vehicle parking spaces and the accesses thereto must be reserved for the parking 
of private motor vehicles and no permanent development, whether permitted by the Town 
& Country Planning (General Permitted Development) (England) Order 2015(as amended) 
(or any Order revoking or re-enacting that Order with or without modifications) or not, shall 
be carried out on that area of land in such position as to preclude vehicular access to any 
part of the development hereby permitted. 

Reason 

To ensure that proper access and parking provision is made and retained for the use 
associated with the development hereby permitted. 

17. Notwithstanding the provisions of the Town & Country Planning (General Permitted 
Development) (England) Order 2015 (as amended)(or any Order revoking and re-enacting 
that Order with or without modifications) or not, including any provision in Article 3 or 
Schedule 2, Part  Class B of that Order no two storey extension(s) or dormer extension(s) 
shall be added or formed in the rear elevation (west facing) of the dwelling erected on plot 
24. 

Reason 

To ensure that any additional over looking from high level windows can be properly 
considered as the separation distance between the dwelling hereby approved and 
properties to the rear is close to the minimum separation distance permitted by Local Plan 
Policy. 

18.Notwithstanding the provisions of  the Town & Country Planning (General Permitted 
Development) (England) Order 2015 (as amended)(or any Order revoking and re-enacting 
that Order with or without modifications) or not, including any provision in Article 3 or 
Schedule 2, Part 2 Class B of that Order no vehicular access or accesses shall be formed 
onto either New Road or Lots Road. 
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Reason 

A proliferation of individual house accesses would be detrimental to the safety of 
pedestrians and users of the adjacent highways, and would potentially result in vehicle 
parking in prominent locations to the unacceptable visual detriment of the street scene 
contrary to Local Plan Policies DS5 

19. Notwithstanding the provisions of  the Town & Country Planning (General Permitted 
Development) (England) Order 2015 (as amended)(or any Order revoking and re-enacting 
that Order with or without modifications) or not, including any provision in Article 3 or 
Schedule 2, Part 2 Class A of that Order no fencing shall be erected which would encroach 
into the wildlife corridor as shown on the Proposed Site Plan & Indicative Landscaping Plan 
ref 19056_PL01_103 

Reason 

In order that the wildlife corridor remains as an open feature and that the net gain in bio 
diversity is maintained in accordance with Local Plan Policies N3 and N4 and the Council’s 
Bio Diversity and Development SPD 

20. Prior to the commencement of any building works above DPC, samples of the external 
materials to be used in the construction of the external envelopes of the dwellings hereby 
approved shall have been submitted to and approved in writing by the Local Planning 
Authority. The development shall then proceed in accordance with the approved details. 

Reason 

To ensure that the materials are sensitive to the location as required by Local Plan Policy 
DS5 

21. Affordable housing condition(s) if not included with the 106 obligation/Undertaking [the 
matter to be delegated to the Planning Manager] 

 
Informative 
  

 Please note that any additional external alterations required under the Building Regulations 
may also require prior planning consent. Please speak to the Planning Officer before any 
such works are carried out. 

This development may require approval under the Building Regulations. Please contact 
your Building Control department on 01229 876356 for further advice as to how to proceed. 

_______________________________________________________________________________ 
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B07/2019/0737 
Planning Committee  

10
th
 March 2020  

  

  

Application Number : B07/2019/0737 Date Valid :22/10/2019 

Address : Land opposite Greenhills Pond, 
Greystone Lane, Dalton-in-Furness 

Case Officer : Charles Wilton 

Proposal : Application for approval of reserved matters of access, appearance, 
landscaping, layout and scale following the grant outline planning permission 2018/0070 
for the erection of up to 36 dwellings and approval of details reserved for subsequent 
approval by conditions 7, 9, 10, 11, 12, 13,14,16, 17, 21, 22, 23, & 24 

Ward : Dalton South Ward 
Parish : Dalton Town with Newton Parish 
Council 

Applicant : Barker Properties Ltd  Agent : John Coward Architects Ltd  

Statutory Date : 21/01/2020 

Recommendation (Summary) : Approval 
of reserved matters on completion of a 
modification of the 106 dated October 1st, 
2019 a supplementary 106 if considered 
necessary, and approval of the details 
required by the conditions referred to within 
the report and recommendation, and 
approval of certain obligations contained 
within the 106 

Barrow Planning Hub   

  

Relevant Policies and Guidance 

Full details of the policies listed below are included in the appendix 
 
Local Plan Policies 

1. Barrow Borough Local Plan 2016-2031 - Policy C2 - Development and the Coast 
2. Barrow Borough Local Plan 2016-2031 - Policy C3a - Water management 
3. Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment to 

sustainable development 
4. Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable Development 

Criteria 
5. Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 
6. Barrow Borough Local Plan 2016-2031 - Policy GI3 - Green Corridors 
7. Barrow Borough Local Plan 2016-2031 - Policy GI4 - Green Spaces 
8. Barrow Borough Local Plan 2016-2031 - Policy GI6 - Green Links 
9. Barrow Borough Local Plan 2016-2031 - Policy GI9 - Private Garden Boundaries 
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10. Barrow Borough Local Plan 2016-2031 - Policy H10 - Empty Homes 
11. Barrow Borough Local Plan 2016-2031 - Policy H11 - Housing Mix 
12. Barrow Borough Local Plan 2016-2031 - Policy H12 - Homes for Life 
13. Barrow Borough Local Plan 2016-2031 - Policy H14 - Affordable Housing  
14. Barrow Borough Local Plan 2016-2031 - Policy H3 - Allocated Housing Sites 
15. Barrow Borough Local Plan 2016-2031 - Policy H7 - Housing Development on 

Windfall Sites 
16. Barrow Borough Local Plan 2016-2031 - Policy H9 - Housing Density 
17. Barrow Borough Local Plan 2016-2031 - Policy N3 - Protecting biodiversity and 

geodiversity 
18. Barrow Borough Local Plan 2016-2031 - Policy N4 - Protecting other wildlife features 

Summary of Main Issues 

Outline planning permission was granted in October 2019 leaving the various reserved 
matters to be approved. These consist of access, appearance, landscaping, layout and 
scale. Various additional conditions were imposed on the outline permission some of which 
required certain other details to be agreed. This application seeks the approval of all five of 
the reserved matters along with addressing some of the conditions which required 
additional information to be agreed 

Non Material Considerations 

None 

Response to Publicity and Consultations 

Development advertised on site and in the local press 

Neighbours Consulted 

Street Name Properties 
Dunlin Drive 15, 17, 19, 24, 26, 
Greystone Lane 37, 37A, 39, 41, 43, 45, 80, Greystone Garden Centre, 
Longlands 1 Longlands Cottage, 
   

Responses Support Object Neutral 

1 0 1 0 

   

Organisations Consulted 

Consultee 
Barrow Borough Council (Building Control) 
Barrow Borough Council (Planning Policy) 

Page 127 of 168



Barrow Borough Council (Public Protection Services Contamination) 
Cumbria Constabulary (Force Crime Prevention Design Advisor) 
Cumbria County Council (Archaeology) 
 
Cumbria County Council (Highways) 
Cumbria County Council (LLFA) 
Dalton With Newton Town Council 
United Utilities (Asset Protection) 
   

List of Organisation Responses 

Barrow Borough Council (Planning Policy) 6/12/2019 

The proposed development is on a site allocated for housing in the Local Plan (site REC43) 
and already has outline planning permission for 36 homes, therefore the principle of 
housing on this site is supported. 

Design 

The site is bordered by hedgerows. Policy GI6 of the Local Plan states that “proposals 
involving or adjacent to existing hedgerows or Green Links will be supported provided that 
they do not compromise the continuity or integrity of the hedgerows or Green Link.” This is 
supported by the Draft Green Infrastructure Strategy SPD, which provides the following 
guidance for the site (page 111): 

 “Retain existing hedgerow around the site boundaries as a Green Link where possible to 
reduce visual impact of development.”  

Therefore, the hedgerows bordering the site must be protected, and where possible 
enhanced, in accord with Policy GI6 and supported by the Draft Green Infrastructure 
Strategy SPD. 

Policy GI3 requires applicant’s to identify Green Corridors in their proposals to 
accommodate on site infrastructure. A Green Corridor should therefore be incorporated into 
the design, accommodating infrastructure such as SuDS features. 

Policy GI4 requires the provision of Green Spaces in new housing layouts. There appears 
to be areas of green space incorporated into the design, although these are very small and 
some have little surveillance from adjacent properties. The proposal should demonstrate 
how green spaces are to provide a focal setting for development, in accord with Policy GI4. 

Biodiversity 

Policy N4 of the Local Plan states that new development should conserve and enhance 
biodiversity features, and proposals for new development should be submitted with 
landscaping proposals, including a Management Plan, which show how existing hedgerows 
and other wildlife features will be integrated into the development. Loss of such features 
must be adequately justified and replacement features must be provided. 

 

Page 128 of 168



 

Biodiversity net gains are required by paragraph 170 of the NPPF and considered in the 
Council's Biodiversity and Development SPD. 

Pedestrian Links 

Policy I4 of the Local Plan requires proposals to provide direct and safe access to the 
existing footpath and cycle network, including pedestrian links between developments. A 
pedestrian link connecting to Dalton along Greystone Lane would therefore be required. 

Other Considerations 

Matters relating to surface water management, transport improvements and affordable 
housing appear to have been agreed at the Outline application stage. The Design and 
Access Statement submitted with the current planning application makes reference to 
affordable housing provision, but it’s not clear how many units will be provided either in the 
statement or on the plans. 

Policy H12 of the Local Plan requires developers to state how their development will be 
able to meet the changing housing needs of occupiers. 

Summary 

The proposed development is supported in principle. It should be ensured that the proposal 
takes account of the following matters: 

 The hedgerows which border the site should be retained as Green Links, in accord 
with Policy GI6 of the Local Plan. 

 A Green Corridor should be incorporated into the design, accommodating 
infrastructure such as SuDS features, in accord with Policy GI3. 

 The proposal should demonstrate how green spaces are to provide a focal setting for 
development, in accord with Policy GI4. 

 Biodiversity net gains are required in accord with paragraph 170 of the NPPF and 
the Council's Biodiversity and Development SPD. 

 It should be ensured that a pedestrian link is provided along Greystone Lane to allow 
pedestrian access to Dalton, in accord with Policy I4. 

 Policy H12 requires developers to state how their development will be able to meet 
the changing housing needs of occupiers. 

Barrow Borough Council (Building Control) 30/10/2019  

“Building regulation approval required for the proposals”. 

Barrow Borough Council (Public Protection Services Contamination) 13/11/2019  

“Thank you for the above consultation. I can confirm that I have reviewed the Phase 1 & 
Phase 2 Report prepared by ARC Environmental and can comment further on their 
suitability. 

Page 129 of 168



The Phase 2 Intrusive investigation has identified raised levels of Arsenic within the top 
soils which is believed to be associated with background levels within the area. However i 
believe that these levels are slightly elevated for this site and I suspect that some form of 
chemical has been used in the past to reduce foliage etc. However despite this, the 
consultant has identified that to move forward a further detailed quantitative risk 
assessment is needed to delineate the Arsenic risk and remove this from site. However a 
second option has been suggested which would involve removal of the surface soils for use 
in open spaces and not residential gardens which I can also agree too. In either case, a 
further assessment is needed and I would request that the developer seeks to submit a 
remediation strategy which incorporates Radon mitigation measures accordingly. 

Conditions 16, 17 & 21 can be discharged accordingly. 

Cumbria Constabulary (Force Crime Prevention Design Advisor) 28/11/2019  

"Many thanks for your communication dated 15th November 2019. 

I wish to offer the following observations, which I have considered from a crime prevention 
perspective. I have perused the published drawings and documents, to ascertain how the 
proposal complies with Policy HC 5 of the Local Plan. 

Unfortunately, I could not locate a document that indicates the plot or unit numbers to aid in 
identifying particular issues. 

The comments in the Design and Access Statement are noted (doors and windows, 
boundary treatments and information relating to the conditions applied to Application 
2018/0070). 

Generally, the dwellings are arranged to overlook the public realm, access road and each 
other (without compromising privacy) and the majority of homes are placed back-to-back, 
with interlocking rear gardens which deters intrusion. 

The dwellings along the north boundary exhibit strong demarcation of space utilising 
obvious front curtilage treatments, which thus promotes ownership (HC5 – d). The 
remaining dwellings should adopt this measure. 

The Landscaping Plan suggests boundaries between dwellings shall comprise of hit-and-
miss panelled fencing, although the dimensions are not indicated. Boundary treatments 
forming rear gardens should be substantial to deter intrusion, ideally formed with 1.8m 
vertical open or close-boarded timber. 

It is important that landscape elements (trees, shrubs, hedgerows) do not obscure views or 
create hiding places as they mature. 

Condition 26 relates to the provision of Public Open Space – a significant proportion of 
which is placed at the south boundary of the site. 
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However, due to the orientation of House Types 2 and 3 that present gable ends towards 
this space, there are no overlooking or surveillance opportunities. Consequently, the POS 
lacks casual supervision and thus conflicts with the requirements of HC5 – a)  “isolated and 
secluded areas”. 

The deployment of HERAS fencing (dimensions not indicated) at the east boundary of the 
POS suggests this is only a temporary measure and should be a more substantial fencing 
type to deter intrusion from this direction. 

Condition 4 refers to the street lighting plan. It would appear this document has not been 
published. 

Exterior doors and ground floor windows. I recommend the incorporation of items compliant 
with PAS 24:2016 and including a pane of laminated glazing (BS EN 356:2000). 

Garage vehicle entry doors (particularly integral examples). I recommend these items to be 
compliant with LPS 1175, STS 202 or LPS 2081 to resist forced entry (permitting easy entry 
to dwelling from this direction). 

Waste bins stored externally must be kept secure when not awaiting collection, to avoid 
these being exploited as climbing aids or source for arson. 

I shall be pleased to advise on any crime prevention issues arising from this application." 

Cumbria County Council (Archaeology) 06/11/2019  

"I am writing to thank you for consulting me on the above application and to confirm that I 
have no objections and do not wish to make any comments or recommendations. 

Please do not hesitate to contact me if you have any queries regarding the above." 

Cumbria County Council (Highways) 22/11/2019 

"Cumbria County Council as the Highway Authority and Lead Local Flood Authority 
(LLFA) has reviewed the submitted material and has the following comments and 
recommendations: 

Condition 3 – Improvements to carriageway and footway along Greystone Lane 

There are insufficient details showing how the highway works on Greystone Lane will be 
provided to deliver the necessary carriageway and footway adjacent to the site.  This 
improvement shall be delivered through a S.278 process and until this agreement has been 
set up and agreed with the County Council, this condition should not be discharged. 

Condition 4 – Street lighting along Greystone Lane 

There are insufficient details provided to discharge this condition. 
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Condition 5 - Extension of urban speed limit 

There are insufficient details provided to discharge this condition.  As well as providing an 
extension of the road lighting along Greystone Lane, the speed limit TRO will need 
amending. 

Until the TRO has been changed, this condition cannot be discharged. 

Condition 7 – Phasing Scheme 

This seems logical.  This condition can be discharged. 

Condition 8 – Details of carriageways and footways 

As you are aware the adoption process, including the confirmation on the technical 
acceptance of the submission, is something governed by the Highways act 1980.  The S38 
process is outstanding and as such we are not in a position to recommend this condition 
can be discharged. 

Condition 9 & 10 – Provision for access up to neighbouring boundary 

The footway proposal to Dunlin Drive seems suitable. 

Please provide swept path details into and through the neighbouring site extension 
including the turning head. 

Condition 12 – Surface ware drainage scheme 

 The SW drainage design rationale justifying positive drainage based on infiltration 
testing and ground conditions (3m+ layer of clay overburden) has been 
acknowledged.  The hydrobrake controls the discharge at the green-field equivalent 
rate of 6.4l/s which matches the green-field rate so is acceptable in principle. 

 The design parameters to attenuate a 100-year storm + 30% climate change 
allowance has been noted and welcomed.  It is also noted that the basin has been 
modelled for the 40% increase in climate change scenario and that all flows will be 
retained within the drainage system. 

 It is acknowledged that the basin including fore-bay will provide the necessary 
treatment as shown by the pollution hazard and mitigation index analysis. 

 The exceedance route does not seem to cause any danger to person or property, 
but in theory the catchment area draining to the basin and thus hollow will be 
increased from the existing land areas based on topography.  Please provide 
confirmation from the land owner that the necessary agreements are in place for the 
basin for maintenance access, discharge SW culvert and headwall and 
acknowledgment of the exceedance route. 
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 The proposed SW strategy as shown does not take into account the small adjacent 
allocated site.  Whilst there is a site layout shown, and a SW drainage system on the 
main circular road, there is no evidence to show that these additional units, 
especially the ones nearest Greystone Lane could effectively drain to the basin and 
that the necessary size of system and storage basin has been provided. 

 Despite the statement that permeable paving is not suitable due to the ground 
conditions, there are various options from full to non-infiltration designs.  In this 
situation, Type B permeable paving may be suitable for the roads and driveways and 
would offer benefits by capturing and retaining the first 5mm of a rainfall event and 
probably eliminate the rainfall run-off for the majority of storms.  Please comment on 
the possibility of including it in the design of this phase and the neighbouring site. 

This condition should not be discharged – further clarifications and considerations are 
required as mentioned above. 

Condition 13 – SUDS management and maintenance plan 

This is suitable and the condition can be discharged. 

Condition 14 – Details to prevent surface water discharging onto highway 

As impermeable areas will drain to the SW system and then to the basin.  The proposals 
address this concern so the condition can be discharged. 

Condition 15 – Foul drainage details 

The pumped solution is acceptable to the LLFA in principle but the details and S104 
agreement should be assessed by United Utilities.  It is noted that the proposed location of 
the pumping station is in a surface water low risk flood area.  This has not been mentioned 
in the FRA and it is not clear what risk this represents and what mitigation measures have 
been taken to top this from flooding.  UU’s response should be sought on this matter. 

This condition is not considered to be satisfied." 

 Cumbria County Council (Highways) 17/12/2019  

"Please see my comments below. 

 Luminaire used is not to current CCC specification. Please use a luminaire with 
3000k (warm white). 

 Due to the location of the site and the speed limit I will require a passive safe risk 
assessment. Passive safe may be a requirement. 

 No service connection details are provided for the S38 or S278. If passive safe is a 
requirement please ensure feeder pillar details and schematics are provided. 

 No column specification provided. 
 No photocell specification provided. 
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Due to the points highlighted above, the lighting cannot be approved at this time."  

Cumbria County Council (Highway & LLFA) 07/02/2020 

“Thank you for the consultation on the above application 

Cumbria County Council as the Highway Authority and Lead Local Flood Authority 
(LLFA) has reviewed the submitted material and has the following comments and 
recommendations specific to Condition 12 and 14. 

Condition 12 – Surface ware drainage scheme 

The LLFA have noted the following design measures and evidence to satisfy us that the 
design is appropriate for this site, will control the surface water discharge to prevent an 
increase in flood risk and ensures the system will be operational in the long term through a 
suitable maintenance plan 

 The SW drainage design rationale justifying positive drainage based on infiltration 
testing and ground conditions (3m+ layer of clay overburden) has been 
acknowledged.  The hydrobrake controls the discharge at the green-field equivalent 
rate of 6.4l/s which matches the green-field rate so is acceptable in principle. 

 The design parameters to attenuate a 100-year storm + 30% climate change 
allowance has been noted and welcomed.  It is also noted that the basin has been 
modelled for the 40% increase in climate change scenario and that all flows will be 
retained within the drainage system. 

 It is acknowledged that the basin including fore-bay will provide the necessary 
treatment as shown by the pollution hazard and mitigation index analysis. 

 The exceedance route does not indicate any danger to person or property, but in 
theory the catchment area draining to the basin and thus hollow will be increased 
from the existing land areas based on topography.  Further information in the FRA 
(Para.6.6.1) satisfactorily explains the increase in non-permeable area is very small 
and through attenuation and controlled discharge to green-field rates the increase in 
flood risk (to the field) is negligible.  It is also noted that due to the depth and area of 
the hollow, the adjacent houses (which are some 13m above the field level) will not 
be at risk of flooding. 

 It is noted that an easement with the land owner is in place as necessary for 
maintenance access. 

 The LLFA acknowledge that the small adjacent potential site (between the main site 
and Greystone Lane) is out with the scope of this application to consider surface 
water drainage.  However, it is the view of the LLFA that a suitable gravity solution 
can be provided for this site. 
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 The LLFA encourage the use of permeable paving as it has benefits in infiltration, 
attenuation and treatment of surface water.  However, we acknowledge some sites 
are not as conducive to its use and Para. 6.5.1 explains the concerns and reasons 
for not using it in this case.   In this situation the gradients of the roads is perhaps the 
biggest factor affecting its performance and therefore suitability but with sufficient 
engineering, we believe that permeable paving still could be made to work on most 
of the site and would be adopted by CCC.  However, the LLFA accept the preferred 
solution of gullies, pipes and chamber as it addresses the legislative technical 
requirements and we also acknowledge the practicalities of mixing systems and the 
impact on cost and construction this would have.  

The LLFA are satisfied with the proposed surface water strategy and details. 

Condition 15 – Foul drainage details 

The pumped solution is acceptable to the LLFA in principle but the details and S104 
agreement should be assessed by United Utilities.  It is noted that the proposed location of 
the pumping station is in a surface water low risk flood area but the proposal to raise the 
station approximately 500mm above existing ground level should protect it adequately from 
flood risk. 

This condition is considered to be satisfied by the LLFA but UU’s response should 
be sought on this matter. 

Dalton With Newton Town Council 15/11/2019  

"The Council have no objections." 

United Utilities 14/11/2019  

“With reference to the above planning application, United Utilities wishes to draw attention 
to the following points. 

It should be noted that we have previously commented on the Outline Application (Planning 
Ref: B07/2018/0070) to which the above application relates. Our previous response (Our 
Ref: DC/18/424) is available from the Local Planning Authority. 

Drainage 

In  accordance  with  the  National  Planning  Policy  Framework (NPPF) and the National 
Planning Practice Guidance (NPPG), the site should be drained on a separate system with 
foul water draining to the public sewer and surface water draining in the most sustainable 
way. 

The NPPG clearly outlines the hierarchy to be investigated by the developer when 
considering a surface water drainage strategy. We would ask the developer to consider the 
following drainage options in the following order of priority: 
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1. into the ground (infiltration); 

2. to a surface water body; 

3. to a surface water sewer, highway drain, or another drainage system; 

4. to a combined sewer. 

 
Further information regarding Developer Services and Planning, can be found on our 
website at http://www.unitedutilities.com/builders-developers.aspx. 

Further to our review of the submitted Drawing of Proposed Foul and Surface Water 
Drainage Layout, Sheet 1 & 2, ref: K36292/A1/131 & 132 Revision A, proposing surface 
water discharging into watercourse, the drawings are acceptable in principle to United 
Utilities. 

Management and Maintenance of Sustainable Drainage Systems 

Without effective management and maintenance, sustainable drainage systems can fail or 
become ineffective.  As a provider of wastewater services, we believe we have a duty to 
advise the Local Planning Authority of this potential risk to ensure the longevity of the 
surface water drainage system and the service it provides to people.  We also wish to 
minimise the risk of a sustainable drainage system having a detrimental impact on the 
public sewer network should the two systems interact. We therefore recommend the Local 
Planning Authority include a condition in their Decision Notice regarding a  management 
and maintenance regime  for  any  sustainable drainage system  that  is included as part of 
the proposed development. 

For schemes of 10 or more units and other major development, we recommend the Local 
Planning Authority consults with the Lead Local Flood Authority regarding the exact wording 
of any condition. You may find the below a useful example. 

Example condition 

Prior to occupation of the development a sustainable drainage management and 
maintenance plan for the lifetime of the development shall be submitted to the local 
planning authority and agreed in writing. The sustainable drainage management and 
maintenance plan shall include as a minimum: 

a. Arrangements for adoption by an appropriate public body or statutory undertaker, or, 
management and maintenance by a resident’s management company; and 

b. Arrangements for inspection and ongoing maintenance of all elements of the sustainable 
drainage system to secure the operation of the surface water drainage scheme throughout 
its lifetime. 

The development shall subsequently be completed, maintained and managed in 
accordance with the approved plan. 
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Reason: To ensure that management arrangements are in place for the sustainable 
drainage system in order to manage the risk of flooding and pollution during the lifetime of 
the development. 

Please note United Utilities cannot provide comment on the management and maintenance 
of an asset that is owned by a   third party management and maintenance company.  We 
would not be involved in the discharge of the management and maintenance condition in 
these circumstances. 

If the applicant intends to offer wastewater assets forward for adoption by United Utilities, 
the proposed detailed design will be subject to a technical appraisal by an Adoptions 
Engineer as we need to be sure that the proposal meets the requirements of Sewers for 
adoption and United Utilities’ Asset Standards. The detailed layout should be prepared with 
consideration of what is necessary to secure a development to an adoptable standard. This 
is important as drainage design can be a key determining factor of site levels and layout. 
The proposed design should give consideration to long term operability and give United 
Utilities a cost effective proposal for the life of the assets. Therefore, should this application 
be approved and the applicant wishes to progress a Section 104 agreement, we strongly 
recommend that no construction commences until the detailed drainage design, submitted 
as part of the Section 104 agreement, has been assessed and accepted in writing by 
United Utilities. Any works carried out prior to the technical assessment being approved is 
done entirely at the developers own risk and could be subject to change. 

Water supply 

If the applicant intends to obtain a water supply from United Utilities for the proposed 
development, we strongly recommend they engage with us at the earliest opportunity. If 
reinforcement of the water network is required to meet the demand, this could be a 
significant project and the design and construction period should be accounted for. 

To discuss a potential water supply or any of the water comments detailed above, the 
applicant can contact the team at  DeveloperServicesWater@uuplc.co.uk. 

Please note, all internal pipework must comply with current Water Supply (water  fittings) 
Regulations 1999. 

United Utilities’ property, assets and infrastructure 

Where United Utilities’ assets exist, the level of cover to the water mains and public sewers 
must not be compromised either during or after construction. 

For advice regarding protection of United Utilities assets, the applicant should contact the 
teams as follows: 

Water assets – DeveloperServicesWater@uuplc.co.uk 

Wastewater assets – WastewaterDeveloperServices@uuplc.co.uk 
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It is the applicant's responsibility to investigate the possibility of any United Utilities’ assets 
potentially impacted by their proposals and to demonstrate the exact relationship between 
any United Utilities' assets and the proposed development. 

A number of providers offer a paid for mapping service including United Utilities. To find out 
how to purchase a sewer and water plan from United Utilities, please visit the Property 
Searches website; https://www.unitedutilities.com/property-searches/. 

You can also view the plans for free. To make an appointment to view our sewer records at 
your local authority please contact them direct, alternatively if you wish to view the water 
and the sewer records at our Lingley Mere offices based in Warrington please ring 0370 
751 0101 to book an appointment. 

Due to the public sewer transfer in 2011, not all sewers are currently shown on the statutory 
sewer records and we do not always show private pipes on our plans. If a sewer is 
discovered during construction; please contact a Building Control Body to discuss the 
matter further. 

For any further information regarding Developer Services, including application forms, 
guides to our services and contact details, please visit our website at 
http://www.unitedutilities.com/builders-developers.aspx 

------------------------------------------------------------------------------------------------------------------- 

Officers Report 

1. Site and Locality 

1.1 The application site comprises a greenfield site on the edge of Dalton which is allocated 
for housing in the Local Plan. The allocation was an important material consideration in the 
decision to grant outline planning permission in October 2019 for up to 36 dwellings. The 
permission means that the principle of developing the site for that number of dwellings has 
been accepted and that this application seeks approval of the reserved matters namely 
access, appearance, landscaping, layout and scale. 

2. Proposal Details 

2.1 Application for approval of reserved matters of access, appearance, landscaping, layout 
and scale following the grant Outline Planning Permission 2018/0070 for the erection of up 
to 36 dwellings and the approval of details reserved for subsequent approval by conditions 
7,9,10,11,12,13,14,16,17,21,22,23 & 24 

3. Relevant History 
 
3.1 B07/2018/0070 Proposed housing site at land adjacent to Greenhills Pond, Greystone 
Lane Dalton-in-Furness Cumbria Outline Planning Permission with all matters reserved for 
the erection of up to 36 dwellings APPCOND 07/10/2019 
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3.2 B07/2018/0362 Proposed housing site at land adjacent to Greenhills Pond, Greystone 
Lane Dalton-in-Furness Cumbria Outline Planning Permission with all matters reserved for 
a housing development (14 dwellings - consisting of bungalows and two storey semi 
detached houses) - in conjunction with application ref 2018/0070 WITHDRAWN 08/03/2019 
 
3.3 B26/2008/0880 Land to rear of 7 Dunlin Drive Dalton-in-Furness Cumbria LA15 8PY 
Application for a Lawful Development Certificate for agricultural buildings used for 
agricultural purposes Approved 12/08/2008 
 
3.4 BIN/2017/0755 Land adjacent to Greenhills Farm Greystone Lane Dalton-in-Furness 
Cumbria Outline Planning Permission with all matters reserved for a housing development 
(40-50 dwellings - consisting of bungalows and two storey semi detached houses) INVALID 
22/12/2017 

4.Officer Assessment 

Introduction 

4.1 This application seeks approval of the reserved matters of access, appearance, 
landscaping, layout and scale following the grant Outline Planning Permission 2018/0070 
for the erection of up to 36 dwellings. It also seeks approval of various other information 
requirements reserved for subsequent approval by conditions attached to the outline 
permission. The report considers the reserved matters first, then the information 
requirements of the other conditions, and finally the information requirements of the 106. 
Any reserved matters application has to fall within the framework created by the outline 
permission/106 i.e. it can not conflict with the outline or any of the conditions/obligations 
imposed. 

The Reserved Matters 

4.2 Reserved matters are defined as: 

4.3 means of access - covers accessibility for all routes to and within the site, as well as the 
way they link up to other roads and pathways outside the site  

4.4 layout - includes buildings, routes and open spaces within the development and the way 
they are laid out in relations to buildings and spaces outside the development 

4.5 appearance - aspects of a building or place which affect the way it looks, including the 
exterior of the development 

4.6 scale - includes information on the size of the development, including the height, width 
and length of each proposed building  

4.7 landscaping - the improvement or protection of the amenities of the site and the area 
and the surrounding area, this could include planting trees or hedges as a screen. 
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4.8 It is a requirement that the details of a reserved matters application must be in line with 
the outline approval, including any conditions attached to the permission. The report below 
considers each reserved matters in turn having regard to policy, consultation 
responses/representations and the outline permission itself including the 
associated Unilateral Undertaking 

Access 

4.9 A single access would be provided onto Greystone Lane in the position indicated at 
outline stage. The definition of access also includes all routes to the site as well as those 
within the site. The outline permission included a number of requirements with respect to 
access including a footway with street lighting along Greystone Lane [conditions 3&4]. Also 
the extension of the urban speed limit [condition 5] 

4.10 The reserved matters have been developed to take account of the above along with the 
requirement to provide visibility splays at the access of 2.4m x 60m [condition 6]. The 
County have not raised any issues with the design of the estate roads either internally 
within the site or where they meet Greystone Lane confirming on 28/01/20 that: 'Swept path 
analysis shows that the proposed road layout is ok'. 

Layout 

4.11 The main feature of the layout is a looped arrangement with the majority of the houses 
located within the space enclosed by the road. This results in much of the road having 
development on only one side. One of the advantages of this is that the houses face out 
wards onto the looped road with rear gardens screened in the centre of the site. It also 
avoids, for the most part, back gardens running down to the hedgerow which defines the 
sites eastern boundary with the adjacent fields. 

4.12 Policy DS5 requires developments to integrate with the adjoining natural environment 
and this arrangement will deliver a more open, consistent approach in this regard. Also by 
being outside house curtilages there should be less pressure to remove the hedge (from 
future occupiers). 

4.13 A particular requirement of the outline permission was to facilitate access to the 
remainder of the allocated site which could otherwise be landlocked: 

That the reserved matter of layout shall include access up to the boundary with the adjacent 
land to the east with no ransom strip and to a standard to facilitate the construction of a 
shared surface street within the adjacent land as defined by the Cumbria Development 
Design Guide Part 1 New Residential Development (condition 9) 

4.14This was to facilitate the development of the remainder of the allocated site REC 4 

4.15.That the reserved matter of layout shall include pedestrian access up to the boundary 
with the adjacent land to the east in such a position that it may be reasonably extended 
through to Dunlin Drive as part of any future development of the adjacent land.[condition 
10] This was to facilitate the development of the remainder of the allocated site REC 43, to 
aid the sustainability of all development on allocated site REC 43, to accord with saved 
policy E17. 
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4.16 The layout has been amended and accords with the requirements to provide vehicle 
and pedestrian access(s) to the western boundary. 

4.17 In the same way that the houses within the loop face onto the road so do the houses 
along Greystone Lane with no houses shown to back onto this road. The requirement for 
housing developments to be well designed in terms of siting and grouping is therefore met 
(Policy H7) 

4.18 Layout also includes the layout of open spaces. The scheme includes open space at 
the entrance to the site and at the far south eastern corner next to Greystone Lane and the 
open fields. In the absence of any particular space standards this was considered a 
reasonable standard of provision at outline stage with the matter being formalised by 
condition 26 

4.19 The majority of the new roads will include footways on only one side, or be shared 
surface which should help reduce the prominence of the highways in views of the 
development. 

Scale 

4.20 Local plan policy H11 requires a mix of house types to 'broaden and enhance the 
residential offer within the borough'. The house types proposed are all conventional two 
storey units i.e. no 2nd floor in the roof space, as follows: 

House type 1: 4 bedroomed semi detached with integral garage (18 units) 

House type 2: 3 bedroomed semi detached (4 units) 

House type 3: 3 bedroomed semi detached (6 units) 

House type 4: 4 bedroomed detached with integral garage (3 units) 

House type 5: 4 bedroomed detached (4 units)  

House type 6: 4 bedroomed detached (1 unit) 

 

4.21 The above appears to be a reasonable mix having regard to criteria a) to e) of policy 
H11 and totals 36 units which accords with the outline planning permission. 

Appearance 

4.22 The main public view points of the development will be from Greystone Lane 
particularly the oblique views across open fields. Here the site occupies a prominent 
location. The character of the site was described in the committee report on the outline 
application as follows: 
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The field subject of the application is rather long approx 210m with the length running away 
from the road. At 72m wide it gives an area of approx 1.5ha (the full allocated area is 
2.48ha). The site rises away from the road fairly steeply - climbs from 68m OD to 76m OD.  
This is a result of the site occupying the side of a drumlin whose summit is located at the 
end of Dunlin Drive just to the north. 

4.23 Whilst houses will be prominent and elevated climbing the sides of the drumlin towards 
its summit their harm will be mitigated by the impact of existing development which has a 
similar relationship with the drumlin but on its northern side. 

4.24 Changes made to the illustrative plan at outline stage (and followed through with the 
reserved matters application) has resulted in the majority of the houses being orientated so 
that their front elevations face outwards creating a more spacious, less cluttered 
development.   

4.25 However the development will result in a significant change in the character of the site 
and which will be very noticeable on this approach to Dalton. This will be due mainly to the 
development within the application site but also to off site works. These include the 
provision of a footway along the opposite side of Greystone Lane (the pond side) and street 
lighting where currently there is none. However these changes are inevitable consequences 
of an extension of the built up area into the countryside. As part of these works the urban 
speed limit will be extended. 

4.26 Roof materials are proposed to be concrete tiles in slate grey. Elevations to be 'K 
render in a scraped finish, off white in colour. Brick detailing to below dpc and to window 
heads is proposed in dark grey brickwork. 

 

Landscaping 

4.27 The landscaping scheme has been amended since submission to provide greater detail 
and diversity. The main landscape features are the field boundary hedgerows. The two 
longest hedgerows form the two long sides of the site and which are proposed to be 
retained. Both are shown outside house curtilages which should assist with their retention in 
the longer term. They are however in poor condition having evolved into rows of small trees 
with minimal lower growth. The hedgerows are proposed to be laid and fenced including 
fencing to prevent new growth being grazed by livestock. The shorter roadside hedge, 
which is actually in better condition, is shown to be largely removed. This is required partly 
to accommodate the access road but mainly to comply with condition 6 which states the 
required visibility splays. This arrangement therefore accords with the Local Policy 
response which advised: 

'Retain existing hedgerow around the site boundaries as a Green Link where possible to 
reduce visual impact of development. Therefore, the hedgerows bordering the site must be 
protected, and where possible enhanced, in accord with Policy GI6 and supported by the 
Draft Green Infrastructure Strategy SPD' 
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Local Policy also advise 

4.28 Policy GI3 requires applicant’s to identify Green Corridors in their proposals to 
accommodate on site infrastructure. A Green Corridor should therefore be incorporated into 
the design, accommodating infrastructure such as SuDS features. 

4.29 Green corridors can usefully provide for SUDs however in this case the drainage infra 
structure is off site using ground infiltration. Ground infiltration is the preferred means of 
surface water disposal occupying the highest place in the hierarchy (policy C3a). This is 
also required by the outline planning permission (condition 12) which required surface water 
to be disposed off in accordance with the 'Flood Risk Assessment & Drainage Strategy ref 
K35004/01/FRA/JJ issue B dated July 2018. The arrangement proposes that surface water 
is drained to a natural basin to the east with flows limited to greenfield run off rates via 
a proposed new attenuation basin to the south. 

Local Policy also advise 

4.30 Policy GI4 requires the provision of Green Spaces in new housing layouts. There 
appears to be areas of green space incorporated into the design, although these are very 
small and some have little surveillance from adjacent properties. The proposal should 
demonstrate how green spaces are to provide a focal setting for development, in accord 
with Policy GI4. 

4.31 The proposals include two areas of open space, one right at the entrance which is 
seeking to create a spacious approach. The other at the southern end which seeks to 
soften a sensitive part of the development where domestic curtilages would otherwise run 
up to the adjacent countryside. The areas amount to approx 550m2 or approx 3 of the 
smaller house plots. I the absence of any specific criteria the amount was considered 
reasonable at outline stage. The situation was formalised by condition 26 which states: 'The 
development shall be laid out to include areas of open space based on the illustrative layout 
plan reference: job no 18034 drawing no 05 rev D'.  

4.32 Elevations have been adjusted to provide additional natural surveillance of the open 
spaces. This has also been done to address the 'secure by design comments'. 

4.33 New planting in the form of 47 trees and 560 m of hedgerow planting of which 450 m is 
additional is also proposed 

Assessment of representations received 

4.34 The Town Council have been consulted and raised no objection. An objection has been 
received from a local resident expressing concern about the increase in traffic. Also the 
harm to the area's countryside. However these matters lie outside the scope of this 
application given the site has outline planning permission for the erection of up to 36 
dwellings 
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Information requirements imposed by conditions imposed on the outline permission 

Condition no 3 

4.35 No dwelling shall be erected beyond dpc height until all works to improve the 
carriageway and to provide a footway along Greystone Lane as shown within the Transport 
Statement Report including drawing no  2018/1850/003 rev A, but excluding the junction 
improvement shown on drawing no 2019/1850/GLLL/002 have been completed in 
accordance with further details including longitudinal/cross sections which have first been 
submitted to and approved in writing with the Planning Authority.[condition 3] 

4.36 Reason :To secure the objectives of the Transport Statement Report and the 
requirements of the County Council as highway authority, and to provide a safe 
environment for pedestrians and other users of the highway, to accord with saved policy 
E17 

Assessment 

4.37 The highway authority have been consulted and who advise that there are insufficient 
details to discharge this condition. The applicant was informed that on this basis the Council 
had little option but to refuse this part of the submission. The applicant withdrew this matter 
from the application on the 10/02/2020 commenting 'These conditions will be subject to 
their own discharge of condition application upon the receipt of the relevant 
information'. This matter is no longer before the Council to determine 

 

Condition no 4 

4.38 No dwelling shall be erected beyond dpc height until street lighting has been provided 
along Greystone Lane for the extent of the footway referred to under condition 3 above and 
in accordance with further details of column positions and luminance levels which have first 
been submitted to and approved in writing with the Planning Authority.[condition 4] 

4.39 Reason: To secure the requirements of the County Council as highway authority, and to 
provide a safe environment for pedestrians and other users of the highway, to accord with 
saved policy E17 of the Local Plan Review 1996 to 2006 

Assessment 

4.40 The highway authority have been consulted and who advise that there are insufficient 
details to discharge this condition. The applicant was informed that on this basis the Council 
had little option but to refuse this part of the submission. The applicant withdrew this matter 
from the application on the 10/02/2020 commenting 'These conditions will be subject to 
their own discharge of condition application upon the receipt of the relevant information'. 
This matter is no longer before the Council to determine. 
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Condition no 5 

4.41 No dwelling shall be erected beyond DPC height until the urban speed limit has been 
extended to the location shown within the Transport Statement Report ref MHC/1850/TS 
dated Jan 2019 including drawing no  2018/1850/003 rev A [condition 5] 

4.42 Reason: To secure the objectives of the Transport Statement Report, and the 
requirements of the County Council as Highway Authority and to provide a safe 
environment for pedestrians and other users of the highway, to accord with saved policy 
E17 of the Local Plan Review 1996 to 2006 

Assessment 

4.43 This condition does not require the submission of further information to this Council. 

Condition no 6 

4.44 Development shall not be commenced until the access had been laid out to secure 
visibility splays of 2.4m x 60m as per the Transport Statement Report ref MHC/1850/TS 
dated Jan 2019 including drawing no 2018/1850/003 rev A [condition 6] 

4.45 Reason: To secure the objectives of the Transport Statement Report, and the 
requirements of the County Council as Highway Authority, and to provide a safe 
environment for pedestrians and other users of the highway. 

Assessment 

4.46 The submitted layout plan shows the visibility splay. While not requiring the submission 
of further details approval of the reserved matters will not conflict with this condition. No 
objections from the County Council as highway authority in this regard. 

Condition no 7 

4.47 No dwellings  shall be occupied  (unless  in accordance with  a scheme  of phasing 
previously submitted to and approved in writing  by the Planning Authority)  until the estate 
road, including footways, has been constructed in all respects  to base course level,  and 
street lighting  has been provided and brought into full operational use in  accordance  with 
details approved  under condition no 8 below, including any scheme  of phasing. 

4.48 Reason: To ensure a suitable level of access provision to the development and to 
accord with saved policy E2 of the Local Plan Review 1996 to 2006 

Assessment 

4.49 The development is shown to be delivered in three phases with each section of road 
including street lighting completed prior to the occupation of any dwellings in that phase. 
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Condition no 8 

4.50 The carriageway, footways  and footpaths  shall be designed, constructed, drained and 
lit to an adoptable standard  and in this respect further details, including a full specification, 
setting out plan, lighting details,  longitudinal and cross sections, and details of phasing 
shall have been submitted to and approved in writing  by the Planning Authority prior to the 
laying  out of the approved estate roads. The development shall then proceed in 
accordance with the approved details. 

4.51 Reason: To secure the requirements of the County Council as Highway Authority, and 
to provide a safe environment for pedestrians and other users and to ensure an adequate 
standard of highway construction, and to accord with saved policy E2 of the Local Plan 
Review 1996 to 2006 

Assessment 

4.52 The County Council as highway authority are advising that further information is 
required before this condition can be discharged. The applicant withdrew this matter from 
the application on the 10/02/2020 commenting 'These conditions will be subject to their own 
discharge of condition application upon the receipt of the relevant information'. This matter 
is no longer before the Council to determine 

Condition no 9 

4.53 That the reserved matter of layout shall include access up to the boundary with the 
adjacent land to the east with no ransom strip and to a standard to facilitate the construction 
of a shared surface street within the adjacent land as defined by the Cumbria Development 
Design Guide Part 1 New Residential Development [Cumbria County Council] Reason To 
facilitate the development of the remainder of the allocated site REC 43  

Assessment 

Adequate access is shown. 

Condition no 10 

4.54 That the reserved matter of layout shall include pedestrian access up to the boundary 
with the adjacent land to the east in such a position that it may be reasonably extended 
through to Dunlin Drive as part of any future development of the adjacent land. 

Assessment 

4.55 A separate footpath link has been added which should eventually provide access to 
Dunlin Drive when the adjacent allocated site is developed. 
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Condition no 11 

4.56 Prior to the occupation of the 20th dwelling  a programme for the completion of the 
estate roads including footways and the works referred to in conditions 9 & 10 above where 
shown shall have been submitted to and approved  in writing  by the Planning Authority and 
the estate  roads shall then  be completed  in accordance with the approved programme 
and the details approved  under condition 8 above. If the estate road is not adopted as a 
public highway, then full details of the proposed arrangements for future management and 
maintenance of the proposed streets within the development shall, in addition to the 
aforementioned programme, be submitted to and approved by the Planning Authority. The 
streets shall thereafter be maintained in accordance with the approved management and 
maintenance details. 

4.57 Reason: To ensure that a suitable standard of provision for pedestrians and vehicles is 
delivered and to accord with saved policy E2 of the Local Plan Review 1996 to 2006 

Assessment 

4.58 The development is shown to be delivered in three phases with each section of road 
completed prior to the occupation of any dwellings in that phase 

Condition 12 

4.59 Prior to the commencement of any development, a surface water drainage scheme, 
based on the hierarchy of drainage options in the National Planning Practice Guidance with 
evidence of an assessment of the site conditions shall be submitted to and approved in 
writing by the Planning Authority. The surface water drainage scheme must be in 
accordance with the Non-Statutory Technical Standards for Sustainable Drainage Systems 
(March 2015) or any subsequent replacement national standards and unless otherwise 
agreed in writing by the Local Planning Authority, no surface water shall discharge to the 
public sewerage system either directly or indirectly. 

4.60 The drainage scheme submitted for approval shall also be in accordance with the 
principles set out in the Flood Risk Assessment & Drainage Strategy ref K35004/01/FRA/JJ 
issue B dated July 2018 proposing surface water discharging to an attenuation basin to the 
east of the site. The development shall be completed, maintained and managed in 
accordance with the approved details. 

4.61 Reason: To secure the objectives of the Flood Risk Assessment & Drainage Statement, 
the consultation response of the County Council as Lead Local Flood Authority, the 
consultation response of United Utilities, to promote sustainable development and to secure 
proper drainage and to manage the risk of flooding and pollution. This condition is imposed 
in light of policies within the NPPF and NPPG. 
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4.62 Detailed drainage design has been provided. The arrangement proposes that surface 
water is drained to a natural basin to the east with flows limited to greenfield run off rates 
via a proposed new attenuation basin to the south. The County Council as LLFA initially 
required further information to be provided. The LLFA responded to this further information 
on the 7th February advising in some detail how the additional information addressed their 
concerns (reproduced in full above). They conclude that 'The LLFA are satisfied with the 
proposed surface water strategy and details'. 

4.63 The submitted information can be approved for the purposes of this condition  

Condition 13 

4.64 Prior to occupation of the development a sustainable drainage management and 
maintenance plan for the lifetime of the development shall be submitted to and agreed in 
writing with the planning authority.  The sustainable drainage management and 
maintenance plan shall include as a minimum: 

1. Arrangements for adoption by an appropriate public body or statutory undertaker, or, 
management and maintenance by a management company; and 

2. Arrangements for inspection and ongoing maintenance of all elements of the 
sustainable drainage system to secure the operation of the surface water drainage 
scheme throughout its lifetime. 

4.65 The development shall subsequently be completed, maintained and managed in 
accordance with the approved drainage management and maintenance plan for the lifetime 
of the development. 

4.66 Reason: To ensure that management arrangements are in place for the sustainable 
drainage system in order to manage the risk of flooding and pollution during the lifetime of 
the development, to secure compliance with the consultation responses of the County 
Council as Lead Local Flood Authority and United Utilities 

4.67 The County Council as LLFA have been consulted and who have advised on the 22nd 
November that 'this is suitable and the condition can be discharged'. The submitted 
operation and maintenance plan can be approved for the purposes of this condition 

Condition 14 

4.68 Details of all measures to be taken by the developer to prevent surface water 
discharging onto the highway shall be submitted to the Planning Authority for approval prior 
to the beneficial occupation of any part of the development. Any approved works shall be 
implemented prior to the occupation of the respective dwelling and shall be permanently 
maintained operational thereafter. 

4.69 Reason: To minimise dangers to highway users from potential flooding and to give 
effect to the requirements of the County Council as Highway and Lead Local Flood 
Authority Assessment 
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4.70 The County Council as LLFA have been consulted on the discharge of this application 
and who advised on the 22nd November that 'as impermeable areas will drain to the SW 
system and then to the basin.  The proposals address this concern so the condition can be 
discharged'. The submitted layout and drainage plans can therefore be approved for the 
purposes of this condition. 

Condition 15 

4.71 Foul drainage shall be provided prior to the occupation of any dwelling in accordance 
with the foul drainage strategy contained within the Flood Risk Assessment and Drainage 
Strategy ref K35004/01/ FRA/JJ Issue B dated 12th July 2018 and in accordance with 
further details of the route of the sewer and details of the location of the pumping station 
including measures to mitigate the risk of flood and which must have been submitted to and 
approved in writing by the planning authority prior to the commencement of development 

4.72 Reason: To ensure that there is an acceptable and sustainable means of sewage 
disposal. 

Assessment 

4.73 The County Council as LLFA have been consulted and who advised that further 
information should be sought (22/11/19). The applicant withdrew this matter from the 
application on the 10/02/2020 commenting 'These conditions will be subject to their own 
discharge of condition application upon the receipt of the relevant information'. This matter 
is no longer before the Council to determine 

4.74 Conditions 16, 17 & 21 - ground conditions, potential for contamination , 
methodology for testing imported soils 

Assessment 

4.75 The applicant has carried out various intrusive investigations and testing which is 
commented on the Council's public protection officer who advises as follows: 

4.76 Thank you for the above consultation. I can confirm that I have reviewed the Phase 1 & 
Phase 2 Report prepared by ARC Environmental and can comment further on their 
suitability. 

4.77 The Phase 2 Intrusive investigation has identified raised levels of Arsenic within the top 
soils which is believed to be associated with background levels within the area. However i 
believe that these levels are slightly elevated for this site and i suspect that some form of 
chemical has been used in the past to reduce foliage etc. However despite this, the 
consultant has identified that to move forward a further detailed quantitative risk 
assessment is needed to delineate the Arsenic risk and remove this from site. However a 
second option has been suggested which would involve removal of the surface soils for use 
in open spaces and not residential gardens which i can also agree too. In either case, a 
further assessment is needed and i would request that the developer seeks to submit a 
remediation strategy which incorporates Radon mitigation measures accordingly. 
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Conditions 16, 17 & 21 can be discharged accordingly. 

4.78 As recommended by public protection the information referred to can be approved for 
the purposes of the conditions 16, 17 & 21 

Condition 18 

4.79 Where contamination is found which poses unacceptable risks, no development shall 
take place until a detailed Remediation Scheme has been submitted to and approved in 
writing by the Planning Authority. The scheme must include an appraisal of remedial 
options and proposal of the preferred option(s), all works to be undertaken, proposed 
remediation objectives, remediation criteria and a verification plan. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use. 

4.80 Reason: To ensure that if contamination is found that a scheme is prepared to mitigate 
any harm in the interests of human health and the environment. 

 

Assessment 

4.81 Not included as part of this application  

Condition 19 

4.82 The approved Remediation Scheme shall be implemented and a Verification Report 
submitted to and approved in writing by the Planning Authority, prior to occupation of the 
development. 

4.83 Reason: To ensure that any harm posed by contamination is mitigated. 

Assessment 

4.84 The verification reports can only be submitted once the gardens have been remediated 

Condition 20 

4.85 In the event that contamination is found at any time when carrying out the approved 
development, that was not previously identified, it must be reported immediately to the 
Planning Authority. Development on the part of the site affected must be halted and Field 
Investigations shall be carried out. Where required by the Local Planning Authority, 
remediation and verification schemes shall be submitted to and approved in writing by the 
Local Planning Authority. These shall be implemented prior to occupation of the 
development.  

4.86 Reason: To ensure measures are in place to address any unexpected contamination. 
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Assessment 

4.87 This condition does not require any information to be submitted at this stage. 

Condition 22 

4.88 Boundary hedgerows with the exception of where required to be removed to secure 
compliance with condition 5 above shall be protected during the course of the development 
in accordance with a scheme which must have been submitted to and approved  in writing 
by the Planning Authority prior to the laying out of any road with the exception of the access 
referred to under condition 5 above and prior to the excavation of the foundations for any 
dwelling. 

4.89 Reason: To secure the recommendations of Ecological Appraisal ref 4473 [envirotech], 
to protect the boundary hedgerows which are an important feature both visually in the 
context of the countryside location of the application site but also ecologically as recognised 
in the ecological information which supports the application and to accord with the Council's 
biodiversity SPD. 

Condition 23 

4.90 Prior to the occupation of any dwelling,  detailed  proposals  for the management of the 
retained hedgerows shall have been submitted to and approved  in writing  by the Planning 
Authority. The hedgerows shall subsequently be managed  in  accordance  with the 
approved  details. 

4.91 Reason: To secure the recommendations of Ecological Appraisal ref 4473 [envirotech] 
and to accord with the Council's biodiversity SPD 

Condition 24 

4.92 Prior to the occupation of any dwelling measures to provide biodiversity enhancement 
measures based on the Ecological Appraisal ref 4473 [envirotech] shall have been 
submitted to and approved in writing by the Planning Authority  including a scheme of 
phasing. The development shall only proceed in accordance with the approved details 
including the approved phasing scheme. 

4.93 Reason: To secure the recommendations of Ecological Appraisal ref 4473 [envirotech] 
and to accord with the Council's biodiversity SPD 

Assessment 

4.94 No 22 requires a scheme for the protection of hedgerows to be agreed. The report 
(envirotech dated 14/01/20) proposes protective fencing on the construction side of the 
hedgerows. 
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4.95 No 23 requires measures to be agreed re maintenance of hedge. The hedge is in poor 
condition with many gaps. The proposal is to lay the hedge to create a hedgerow again. 
Also additional livestock fencing to prevent the regrowth being eaten. Additional planting is 
also proposed - (refer letter from Envirotech dated 14/01/20) and bat and bird boxes will be 
built into a small number of the houses. 

Condition 25 

4.96 All planting,  seeding  or turfing  comprised  in the approved matters of landscaping 
shall be carried  out in the first planting  and seeding  seasons  following occupation of any 
part of the development,  or in  accordance with the phasing  of the scheme  as agreed  in 
writing with the Planning Authority. Any trees,  hedgerows  or plants which within a period of 
five years from the completion of the development die, are removed  or become seriously 
damaged  or diseased  shall be replaced  in the next planting season with  others of a 
similar size and species, unless the Planning Authority gives prior written  consent to any 
variation. 

4.97 Reason: In the interests of the visual amenities of the area and to accord with saved 
policy D29 

Assessment 

4.98 This condition requires no information to be submitted. 

Condition 26 

4.99 The development shall be laid out to include areas of open space based on the 
illustrative layout plan reference : job no 18034 drawing no 05 rev D 

4.100 Reason: To ensure adequate open space is provided for both visual and functional 
purposes including compliance with saved policy G9 

Assessment 

4.101 This condition requires no information to be submitted 

Condition 27 

4.102 Notwithstanding the provisions of the Town and Country Planning  (General  Permitted 
Development) Order, 2015  (or any Order revoking  and re-enacting  that Order with  or 
without modification) no external  lighting other than the street ·lighting approved  under 
condition 7 shall be installed  unless  it is in accordance with details that have previously 
been submitted to and approved in writing  by the Planning Authority.  Such details shall 
include location,  height, type and direction of light sources and intensity of illumination. Any 
lighting, which is so installed,  shall not thereafter be altered,  other than for routine 
maintenance which does not change  its details, without the prior consent in writing  of the 
Planning Authority. 
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4.103 Reason: To minimise light pollution in accordance with policy 063 of the Barrow Local 
Plan Review 1996-2006, and in order to protect the rural amenities of the area which 
includes taking  account of general mitigation  requirements for bats. 

Condition 28 

4.104 Notwithstanding the provisions of the Town and Country Planning  (General  Permitted 
Development) Order, 2015  (or any Order revoking  and re-enacting  that Order with or 
without modification)  no fences or walls shall be erected around  the perimeter of the 
application site unless in  accordance  with details which  have first been submitted to and 
approved  in writing  by the Planning Authority. 

4.105 Reason: To assist in the integration of the development into the surrounding 
landscape. 

Assessment 

4.106  These conditions do not require any information to be submitted 

Condition 29 

4.107 This permission relates to the application site edged red submitted with the application 
dated 22/11/2017 (amended 5/03/19) and given the Local Planning Authority reference 
number B07/2018/007 

Assessment 

4.108 This condition does not require any further information to be submitted 

106 Requirements 

4.109 The unilateral undertaking contained a number of obligations as follows extract from 
obligation appears in italics/assessment in normal text 

Affordable housing: 

4.110 To submit as part of a reserved matters the location of the dwellings - the location of 4 
affordable units is shown on the submitted layout plan 

4.111 The number, location, size, and tenure of the dwellings -  the layout plan shows the 
provision of 4 affordable units and their location, with the size defined by the house type 
drawing (3 bed semi/house type 2). The applicant has approached a Registered Provider 
(RP) on the basis that the houses are sold at below market value to the RP (a housing 
association) who is then able to offer the houses for an 'affordable rent'. This is defined 
nationally at 80% of the local market rent. Certain matters may need to be deferred. Refer 
comments below under 'Arrangements for Transfer'. 
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4.112 No less than 10% affordable - 4 proposed from 36 which meets/exceeds the 10% 
requirement. 

4.113 Timing of construction - to be completed prior to the completion of 18 market houses. 

4.114 Arrangements for transfer to a registered provider - to be finalised as discussions are 
on going between the applicant and the RP. 

4.115 Arrangements to ensure affordable units are available for first and subsequent 
occupiers - as for transfer. Note if transferred to a RP this may be sufficient for this purpose 

4.116 Occupancy criteria - partly dependent on the RP/as for 'arrangements for transfer' 

Maintenance of open space 

4.117 A costed open space management proposal has been submitted and which has been 
produced by a management company. Funding is to be secured by a service charge on the 
properties. 

5. Conclusions 

5.1 This application for reserved matters accords with the conditional outline permission and 
relevant Local Plan policy. In addition to the reserved matters the information requirements 
of certain other conditions are included. These relate principally to surface water disposal, 
landscaping and bio diversity matters. Originally the application sought to address the 
conditions which required further highways details to be provided including off site highway 
works. However the level of detail provided was not considered adequate by the County 
Council as highway authority and these matters have been withdrawn from the application. 
Finally a number of information requirements are contained within the Unilateral 
Undertaking submitted under 106 of the Planning Act and which forms part of the planning 
permission. Only some of these items have been addressed namely size, number and 
location of the dwellings together with the timing of the construction and tenure (affordable 
rent). However certain other matters are outstanding including arrangements for the 
transfer to a registered provider (housing association) and occupancy criteria. As the 
existing Unilateral Undertaking refers to all matters being agreed at reserved matters stage 
the recommendation makes reference to the need to modify the undertaking to allow more 
time for these other matters to be agreed. 

6. Recommendation 

That reserved matters approval be granted on completion of a modification of the 
Unilateral Obligation dated October 1st 2019 in order for matters 1.2 (part of) and 
1.3(c) to 1.3(e) reproduced below to be agreed prior the commencement of 
development (currently worded at reserved matters stage) and subject to a 
supplementary Unilateral Undertaking if considered necessary and subject to 
condition no 1 

For the purposes of condition 1 of outline planning permission B07/2018/0070 the reserved 
matters approval is defined by the following approved plans and documents 
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John Coward Architect drawing numbers: 

18034-10D (house type 1) 

18034-11D (site plan) 

18034-12C (house type 3) 

18034-13D (house type 2- affordable unit) 

18034-14D (house type 4) 

18034-15D (house type 5) 

18034-16E (house type 6) 

18034-17C (landscaping plan) 

18034-18C (phasing plan) 

Email dated 18/02/2020 from agent (JCA) confirming colour of render as off white 

RG Parkins and Partners Ltd drawing numbers: 

K36292/A1/101A (Proposed FFL’s and External Levels, Sheet 1 of 2) 

K36292/A1/102A (Proposed FFL’s and External Levels, Sheet 2 of 2) 

K36292/A1/103 (Proposed Highway’s Longitudinal Sections, Sheet 1 of 2) 

K36292/A1/104 (Proposed Highway’s Longitudinal Sections, Sheet 2 of 2) 

K36292/A1/105A (External Works Plan, Sheet 1 of 2) 

K36292/A1/106A (External Works Plan, Sheet 2 of 2) 

K36292/A1/107A (External Works Construction Details) 

K36292/A1/151 (FW Pump Station Tanker Turning Swept Path) 

Reason 

To ensure the development is only carried out as approved and for the avoidance of doubt 

and that the following details be approved for the corresponding conditions 

[Conditions 3, 4, 5, 8 & 15 withdrawn as per email from agent (JCA) sent on 10/01/20 

Condition 6 (visibility splays) 
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RG Parkins and Partners Ltd drawing number K36292/A1/109 (S278 Works Layout and 
Construction Details) 

Condition 7 (phasing of highway works to base course and street lighting) 

JCA drawing number 18034-18C (phasing plan) 

Condition 9 (access to remainder of allocated site} 

JCA drawing numbers 18034-11C and 18034-17B (site plan and landscaping plan 
respectively) 

RG Parkins and Partners Ltd drawing number K36292/A1/160 

Condition 10 (start of footpath link to Dunlin Drive) 

JCA drawing numbers 18034-11C and 18034-17B (site plan and landscaping plan 
respectively) 

RG Parkins and Partners Ltd drawing number K36292/A1/160 

Condition 11 (phasing for completion of highways) 

JCA drawing number 18034-18C (phasing plan) 

Condition 12 (surface water drainage) 

RG Parkins and Partners Ltd: 

K36292/A1/130 (Surface Water Catchment Plan) 

K36292/A1/131A (Foul and Surface Water Drainage Plan Sheet 1 of 2) 

K36292/A1/132B (Foul and Surface Water Drainage Plan (Sheet 2 of 2) 

K36292/A1/140 (Exceedance Flow Route Plan) 

K35004-01D-FRA-RH 

Condition 13 (SUDS management and maintenance plan) 

RG Parkins and Partners Ltd- K36292-01-O&M-JJ (Operations and Maintenance Plan for 
Sustainable Drainage Systems) 

Condition 14 (measures to prevent surface water discharging onto the highway) 

RG Parkins and Partners Ltd: 

K36292/A1/130 (Surface Water Catchment Plan) 
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K36292/A1/131A (Foul and Surface Water Drainage Plan Sheet 1 of 2) 

K36292/A1/132B (Foul and Surface Water Drainage Plan (Sheet 2 of 2) 

K36292/A1/140 (Exceedance Flow Route Plan) 

K36292/A1/150 (Detention Basin Section and Details) 

K35004-01D-FRA-RH 

Condition 16 (desk study into ground conditions/potential for contamination) 

Arc Environmental: Phase 1 Desktop Study Report 19-315  

Condition 17 (field investigation & risk assessment) 

Arc Environmental Phase 2 Ground Investigation Report 1-484 

Condition 21 

Arc Environmental 19-484.01L Methodology for Verification of Imported Soils- Greystone 
Lane 

Condition 22 (hedgerow protection measures) 

JCA drawing number 18034-17B (landscaping plan) 

Envirotech Condition Discharge Document R4 

Condition 23 (hedgerow management scheme) 

JCA drawing number 18034-17B (landscaping plan) 

Envirotech Condition Discharge Document R4 

DS&H Fell Letter dated 5th February 2020 

Trinity Management Proposal 

Condition 24 (Bio diversity enhancement measures) 

JCA drawing number 18034-17B (landscaping plan) 

Envirotech Condition Discharge Document R4 

Envirotech Newt Impacts Document 

DS&H Fell Letter dated 5th February 2020 

Condition 26 (Open space provision) 
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JCA drawing numbers 18034-11C and 18034-17B (site plan and landscaping plan 
respectively) 

and that certain details be agreed as required under the Unilateral Undertaking dated 
October 1st, 2019 

With respect to Affordable Housing (paragraphs relate to the numbers used within the 
Undertaking): 

1.2 details of the numbers of, the location, the dwelling type, proposed tenure and approx 
floor area in square metres  but excluding  details of the proposed rent or price of the 
affordable units  

- Number of units (4) and location defined by JCA drawing number 18034-11C (site plan), 
floor area defined by drawing no18034-13D (house type 2), proposed tenure (affordable 
rent) defined by letter from Home Group dated 20th Feb 2020 

1.3a) no less than 10% to be affordable units 

4 units proposed- JCA drawing numbers 18034-13D (house type 2) and 18034-11C (site 
plan) 

1.3b) the timing of construction of the affordable units  

to be completed prior to the completion of 18 market houses  -  JCA drawing number 
18034-18D (phasing plan) 

but excluding 

1.2(part of) details of the proposed rent or price of the affordable units 

Not applied for/not approved 

1.3c) the arrangements for the transfer of the affordable units to either a register provider or 
the management of the affordable units 

Not applied for/not approved 

1.3(d) arrangements to ensure that the affordable units are affordable to both first and 
subsequent occupiers 

Not applied for/not approved 

1,3(e) the occupancy criteria to be used for determining the identity of occupiers of the 
affordable units and the means by which such occupancy criteria shall be enforced 

Not applied for/not approved 

SUDs maintenance strategy 
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4.1) RG Parkins and Partners Ltd- K36292-01-O&M-JJ (Operations and Maintenance Plan 
for Sustainable Drainage Systems) 

Open space maintenance scheme 

5.1) Trinity Management Document dated 10th February 2020 
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scale bar
scale 1:500

2.4 x 1.9m external timber garden shed

hit and miss timber paneled fencing 1.8m high between dwellings where
indicated

private garden/ patio
patios and private paths, 400 mm square precast concrete paving

private driveway/ shared surface road
adopted shared surface, 80 mm Bracken (colour) Tegula block paving by
Tobermore or similar

adopted access road
30 mm thick close graded asphalt concrete

adopted footway/pavement

public open space
seeded with standard amenity grass mix but oversown with Emorsate-
EL1- FLOWERING LAWN MIXTURE.

hedgerows

trees (see tale for further details)

service strip

gas pipeline

N

new pump station with access to the highway

NOTE

Boundary fencelines to be reinstated where not present or in poor state of repair to form a
substantial boundary (alongside hedges) to deter intrusion.

NOTE

Planting, seeding and turfing to occur within each phase of work as each garden is landscaped.

HERAS fencing (temporary hedge protection during construction,
see Envirotech 'Discharge of condition' document- figure 2).

grass reinforcement (such as Golpla) to access detention basin
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36

retaining wall with hit and miss pannelled fencing over

C

additions following planner commentA Dec '20cb

72 no.
Na Hedge

General notes
All planting, seeding or turfing shall be carried out in the first planting and seeding seasons.All new
trees, hedges and grass should be planted within 1 year of completed construction- this includes best
planting season for trees and hedges (between october and april) and allowance for any seeding of
grass in the late summer/ autumn of the following year
Any trees/ shrubs which are removed, die, become severely damaged or diseased within 5 years of their
planting shall be replaced in the next planting season with trees/ shrubs of a similar size and species to
those originally planted.
No planting to be undertaken during poor weather conditions, i.e. frozen ground persistent rain/ winds
or drought.
All plant material to receive enough water to ensure establishment.

Cultivation
Cultivate the soil of all areas prior to seeding and planting. This includes loosening and aerating soil into
particles to depth of 150mm . Any unwanted material brought to the surface during this process should
be removed, this include large stones, weeds and roots. Re-grading of the surface to be carried out
where required.

Topsoil
Topsoil to general planting and grass seeded areas to be BS3882:2007 Multi-purpose grade.
Topsoil must be free from weed and roots, clay lumps, non soil materials, building materials and
chemical contamination. Topsoil should be spread evenly over areas t be seeded/ planted.  Topsoil to be
spread in layers no more than 150 mm deep, each layer to be firmed before spreading the next. At time
of laying, both material and weather should be reasonably dry.

Tree planting
Trees to be pit planted, with minimum pit size  of 900 x 900x 750 mm (pits to be excavated with slightly
raised centre). Hole dug to be substantially bigger than volume of roots to be accommodated. Break up
and loosen base prior to planting. Back fill pit, and firm up layers of topsoil until original ground level is
restored.

Native hedge planting
All hedges planted as 900 mm high whips (no. given on plan) in two rows staggered 450 mm diagonally
from one another and 500mm horizontally from one another in their individual lines, giving a total of 4
whips per metre. Native hedge planting to include mixture of white hawthorn, red hawthorn, blackthorn,
hazel and laurel.
Existing hedgerows to be improved where needed by undersowing boundary hedges with native shade
tolerant wildflower seed mix such as Emorsgate EL1- HEDGEROW MIXTURE and protected from
livestock with  breast wire fencing.
Total of 559m new hedgerow, 144 replacement, 415 new.

Grass seeding
Following cultivating operations , a pre-seed herbicide should be used on all areas to be seeded. Sow
areas of grass seed which has been kept dry and free from vermin. Grass seed to be sown in two
directions to form closely knit, continuous round cover.Following an even distribution of see, contractor
to lightly rake over area of seeding to consolidate.
Precautions should be taken to ensure that pedestrians and other traffic does not cross seeded areas
until grass is establish.
The grass will be dense, of uniform colour and height, free from pests, weeds and disease.
Allowances should be made for watering of grass during dry periods during the construction phase.

1 no. Ro
32 no.
Na Hedge

32 no.
Na Hedge

1 no. Ch

1 no. Ro

1 no. Bi

1 no. Ro

1 no. Bi

1 no. Ch

1 no. Ro

1 no. Ro

1 no. Ch

1 no. Bi

1 no. Bi

1 no. Ro

1 no. Ro

1 no. Bi

1 no. Bi

1 no. As

1 no. As

1 no. Bi

1 no. Ro

1 no. Ch

152 no.
Na Hedge

32 no.
Na Hedge

24 no.
Na Hedge

32 no.
Na Hedge

32 no.
Na Hedge

24 no.
Na Hedge

24 no.
Na Hedge

32 no.
Na Hedge

1 no. Bi
1 no. Ro

208 no.
Na Hedge

1 no. Bi

32 no.
Na Hedge

32 no.
Na Hedge

32 no.
Na Hedge

32 no.
Na Hedge

24 no.
Na Hedge

1 no. Ro

1 no. Ro

1 no. Ro

1 no. Ro

1 no. Bi

1 no. Bi

1 no. As1 no. As

1 no. Ch

1 no. Ch

1 no. Ro

1 no. Ro

1 no. Bi

200 no.
Na Hedge

72 no.
Na Hedge

72 no.
Na Hedge

112 no.
Na Hedge

1 no. Ch

1 no. Bi

1 no. Ro

1 no. Ro

1 no. Bi

1 no. Bi

1 no. Bi

1 no. Bi

1 no. As

1 no. As

Trees

New trees to be a mixture of native trees including mountain ash and alder species (exact locations to be determined on site)

Name Number Size Specification

Rowan (Ro) 17 2.0- 3.0m high, 8- 10cm girth Standard: RB, min 4 breaks

Silver Birch (Bi) 17 2.0- 3.0m high, 8- 10cm girth Standard: RB, min 5 breaks

Wild Cherry (Ch) 7 2.0- 3.0m high, 8- 10cm girth Standard: RB, min 5 breaks

Aspen (As) 6 2.- 3.5m high, 12- 14cm girth Standard: RB, min 4 breaks

72 no.
na hedge

92 no.
na hedge

208 no.
Na Hedge

additions following planner commentB Feb '20cb

driveways enlargedC 24/02/20cb

2019/0737

Page 160 of 168



THE CONTRACTOR SHALL VERIFY ALL DIMENSIONS ON THE JOB BEFORE STARTING

WORK OR PREPARING SHOP DRAWINGS.  ANY DISCREPANCIES MUST BE REFERRED TO

THE ARCHITECT.  DO NOT SCALE FROM THIS DRAWING.

COMMENTREV DATE

COPYRIGHT ON ALL DRAWINGS, SPECIFICATION AND DOCUMENTATION REMAINS THE

PROPERTY OF JOHN COWARD ARCHITECTS LTD, AND MUST NOT BE COPIED OR

REPRODUCED IN WHOLE OR IN PART IN ANY MANNER OR FORM WITHOUT PRIOR

CONSENT OF THE COMPANY.

No. 3 Unsworth's Yard,

Ford Road,

Cartmel,

Cumbria, LA11 6PG

Tel : (015395) 36596

Fax : (015395) 36775

www.johncowardarchitects.co.uk

JOHN COWARD ARCHITECTS LIMITED

PROJECT

CLIENT

TITLE

SCALE/
 
A3

DRAWN CHECKED DATE

REVISIONDRAWING NOJOB NO

18034 18

BY

architects

jca

C

1:1000 cb October '19-

HOUSING DEVELOPMENT

Greystone Lane

Dalton- in-Furness

Harry Barker Properties Ltd

Phasing Plan

Phase 1 works

Phase 2 works

Affordable housing units will be constructed as first

priority under the phase 3 works (see section 106

obligations).

additions following planner commentA Dec '20cb

Note

No dwelling to be erected beyond DPC height until

all works to improve the carriageway, footway and

street lighting along Greystone Lane are completed

or until the speed limit has been extended to the

location shown within the transport statement report,

MHC/185/TS dated January 2019 and drawing

number 2018/1850/003 rev A.

Estate roads, footways and street lighting are to be

completed (relevant to phase) before occupation of

dwellings in the same phase of works. Due to looped

arrangement, as long as access to dwelling is via a

completed estate road etc, then acceptable.

No dwelling to to be erected beyond

DPC height until speed limit has

been extended to the location

shown on within the Transport

Statement report (to be completed

under phase 1 works).

Development shall not be

commenced until until the access

has been laid out to secure visibility

splays (to be completed under phase

1 works).

Phase 1 works to include pump

station, detention basin and any

other drainage works on

neighbouring land.

Phase 1 works to also include all

works to improve carriageway and

provision of a footway and street

lighting along Greystone Lane.

Localised drainage to be completed

as phasing plan (see RG Parkins

drainage drawings for localised foul

and storm water runs. (to be

completed under phase 1 works).

additions following planner commentB Jan '20cb

Phase 3 works

PHASE 1 (blue)

Prior to the occupation of any

phase 1 dwelling the footways

and highways are to be

completed to basecoat level.

Prior to the occupation of 10th

dwelling (total phase 1 works)

highways and footways to be

finished to topcoat level.

PHASE 2 (orange)

Prior to occupation of any phase 2

dwelling the footways and

highways are to be completed to

basecoat level.

Prior to the occupation of  the

22nd dwelling (total phase 1 and 2

works) highways and footways are

to be finished to topcoat level.

PHASE 2 (green)

Prior to occupation of any phase 3

dwelling the footways and highways

are to be completed to basecoat

level.

Prior to the occupation of  the 36th

dwelling (total phase 1,2 and 3 works)

highways, footways and street

lighting  are to be finished to finished

to final specification.

additions following planner commentC Feb '20cb
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Site Plan and Site Sections

cb rg May '19
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scale bar

scale 1:500

HOUSE TYPE 2

3 bedroom semi detached

AFFORDABLE UNITS

HOUSE TYPE 3

3 bedroom semi detached

(with utility, entrance hall and external store)

HOUSE TYPE 1

4 bedroom dormer semi- detached

(with integral garage)

HOUSE TYPE 4

4 bedroom detached

(with integral garage)

HOUSE TYPE 5

4 bedroom dormer detached

(with integral garage)

HOUSE TYPE 6

4 bedroom dormer detached

(with integral garage)

section F- F

scale 1:200

section E- E

scale 1:200

section D- D

scale 1:200

section C- C

scale 1:200

section B- B

scale 1:200

section A- A

scale 1:200

0 20 40

scale bar

scale 1:200

D

D

C

C

B

B

A

A

E

F

F

E

Dashed line indicates service strip (also see  Landscaping Plan, JCA drawing

number 18034- 17).

Minimum 500 mm hard surface or 2000 mm soft service (grass verge).

Dropped kerb pedestrian crossing points located throughout site.

Gateway feature located at the start of new 30mph zone and edge of visibility

splay (set out from location of proposed site access).

30mph speed limit signs with yellow backing boards.

Localised road narrowing to reduce vehicle speeds pon entering the 30mph

zone.

Coloured surface dressing to create virtual road hump with 30 mph roundel

carriageway markings.

White roadside markings to increase the visual narrowing.

Countdown markers erected a 100 yard spacing prior to gateway feature.

Proposed localised narrowing of road to reduce vehicle speeds upon leaving

town centre.

Proposed 2000 mm wide footway with dropped kerb pedestrian crossing point.

Proposed priority signage located within public highway.

Proposed giveway signage located within public highway.

Red hatched area indicates visibility splays (2.4 x 60m).

30 mph repeater signs throughout zone.
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36 UNITS

D

site sections addedA July'19CB

N

Gas pipeline, all buildings to be minimum 3m away from line.

74.98

73.37

71.35

Area of neighbouring field to be used as location for proposed pump station.

Exact location to be confirmed.
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additions following planner commentB Jan '20CB

For swept path analysis of development site see R G Parkins drawing number

K36292-160.

additions following planner commentC Feb '20CB

Footway provision for neighbouring site

driveways enlargedD 24/02/20CB
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HOUSING DEVELOPMENT
Greystone Lane
Dalton- in- Furness

Harry Barker Properties Ltd

House Type 1
Proposal Options

cb rg May '19

18034 10

scale bar
scale 1:50

side elevation
scale 1:100

rear elevation
scale 1:100

side elevation
scale 1:100

front elevation
scale 1:100bedroom 1

bedroom 2

linen

bath

landing

wc

utilitykitchen/ dining

living room hall garage

bedroom 3

en- suite

wardrobe

wardrobe

bedroom 4/
study

bedroom 1

bedroom 2

linen

bath

landing

bedroom 3

en- suite

wardrobe

wardrobe

bedroom 4/
study

wc

utility kitchen/ dining

living roomhallgarage

site plan
not to scale

materials
roof: concrete plain tiles, colour: slate grey
walls: painted/ through coloured render with grey brick detailing
windows: uPVC incorporating items compliant with
PAS 24:2016
doors:uPVC incorporating items compliant with PAS
24:2016 with laminated glazing (BS EN 356:2000)
garage doors: to be compliant with LPS 1175, STS 202 or LPS 2081
boundary treatments: hit and miss paneled fencing/ hedgerows (see
landscaping plan)
external lighting: wall mounted external bulkhead light to each
entrance to property (location shown on elevations)

total number of units: 18
(see site plan for location)

house type 1: 128m²

4 bedroom semi detached with integrated garage

section A-A
scale 1:100

A

A

A

A

garage wc utility

bedroom 1 en- suite

D

external lighting addedA October '19cb

additions following planner commentB Jan '20cb

alterations to material noteC Feb '20cb

garage  length enlargedD 24/02/20cb
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Greystone Lane

Dalton- in- Furness

Harry Barker Properties Ltd

House Type 2- AFFORDABLE

HOUSING UNITS

Proposal Options
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scale bar

scale 1:50

side elevation

scale 1:100

rear elevation

scale 1:100

side elevation

scale 1:100

front elevation

scale 1:100

bedroom 2

linen

bath

landing

bedroom 1

wardrobe

wardrobe

bedroom 3/

study

wc

kitchen/ dining

living room

hall

site plan

scale 1:1250

materials

roof: concrete plain tiles, colour: slate grey

walls: painted/ through coloured render with grey brick detailing

windows: uPVC incorporating items compliant with PAS 24:2016

doors:uPVC incorporating items compliant with PAS 24:2016 with

laminated glazing (BS EN 356:2000)

garage doors: to be compliant with LPS 1175, STS 202 or LPS 2081

boundary treatments: hit and miss paneled fencing/

hedgerows (see landscaping plan)

external lighting: wall mounted external bulkhead light to each

entrance to property (location shown on elevations)

total number of units: 4

(see site plan for location)

house type 2: 98m²

3 bedroom semi detached

AFFORDABLE HOUSING UNIT

section A-A

scale 1:100
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kitchen/ diningliving room

bedroom 2 bedroom 1

D

external lighting addedA October '19cb

additions following planner commentB Dec '19cb

additions following planner commentC Jan '20cb

alterations to materials noteD Feb '20cb
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House Type 3

Proposal Options
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scale bar

scale 1:50

side elevation

scale 1:100

rear elevation

scale 1:100

side elevation

scale 1:100

front elevation

scale 1:100

bedroom 2

linen

bath

landing

bedroom 1

wardrobe

wardrobe

bedroom 3/

study

wc

utility

kitchen/ dining

living room

hall

site plan

scale 1:1250

materials

roof: concrete plain tile, colour: slate grey

walls: painted/ through coloured render with grey brick detailing

windows: uPVC incorporating items compliant with

PAS 24:2016

doors:uPVC incorporating items compliant with PAS

24:2016 with laminated glazing (BS EN 356:2000)

garage doors: to be compliant with LPS 1175, STS 202 or LPS 2081

boundary treatments: Hit and miss paneled fencing/

hedgerows (see landscaping plan)

external lighting: wall mounted external bulkhead light to each

entrance to property (location shown on elevations)

total number of units: 6

(see site plan for location)

house type 3: 106m²

3 bedroom semi detached with utility and garden store

section A-A

scale 1:100
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kitchen/ diningliving room
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landing
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garden store

porch

wc
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hall

garden store

porch

15

C

external lighting addedA October '19cb

additions following planner commentB Jan '20cb

location of gable window (plot 6 only- see site plan)

alterations to material noteC Feb '20cb
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Proposal Options
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scale bar
scale 1:50

side elevation
scale 1:100

rear elevation
scale 1:100

side elevation
scale 1:100

front elevation
scale 1:100

landing

bedroom 3

bedroom 4

utility

garage

materials
roof: concrete plain tiles, colour: slate grey
walls: painted/through coloured render
with grey brick detailing.
windows: uPVC incorporating items compliant
with PAS 24:2016
doors: uPVC incorporating items compliant
with PAS 24:2016 with laminated glazing
(BS EN 356:2000)
garage doors: to be compliant with LPS 1175,
STS 202 or LPS 2081
boundary treatments: Hit and miss paneled
fencing/hedgerows (see landscaping plan)
external lighting: wall mounted external
bulkhead light to each entrance to property
(location shown on elevations)

total number of units: 3
(see site plan for location)

house type 4: 210m²

4 bedroom detached

section A-A
scale 1:100
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D

external lighting addedA October '19cb

additions following planner commentB Dec'19cb

alterations to material noteC Feb'20cb

garage enlargedD 24/02/20cb
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House Type 5
Proposal Options
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scale bar
scale 1:50

side elevation
scale 1:100

rear elevation
scale 1:100

side elevation
scale 1:100

front elevation
scale 1:100

landing

bedroom 1
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brick detailing
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doors: uPVC incorporating items compliant with PAS
24:2016 with laminated glazing (BS EN 356:2000)
garage doors: to be compliant with LPS 1175, STS 202
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Appendices Policies 
 

 

Note to Members 
 

 

Below are the full wordings of the policies relevant to the applications found on the 

agenda today. 

 

National Planning Policy Framework 2018 
 

 

NPPF-127 

Planning policies and decisions should ensure that developments: 
 

 

a) will function well and add to the overall quality of the area, not just for the short term 

but over the lifetime of the development; 

 
b) are visually attractive as a result of good architecture, layout and appropriate and 

effective landscaping; 
 

 

c) are sympathetic to local character and history, including the surrounding built 

environment and landscape setting, while not preventing or discouraging appropriate 

innovation or change (such as increased densities); 
 

 

d) establish or maintain a strong sense of place, using the arrangement of streets, 

spaces, building types and materials to create attractive, welcoming and distinctive 

places to live, work and visit; 
 

 

e) optimise the potential of the site to accommodate and sustain an appropriate amount 

and mix of development (including green and other public space) and support local 

facilities and transport networks; and 
 

 

f) create places that are safe, inclusive and accessible and which promote health and 

well-being, with a high standard of amenity for existing and future users (Planning 

policies for housing should make use of the Government's optional technical standards 

for accessible and adaptable housing, where this would address an identified need for 

such properties. Policies may also make use of the nationally described space standard, 

where the need for an internal space standard can be justified); and where crime and 

disorder, and the fear of crime, do not undermine the quality of life or community 

cohesion and resilience. 

 

 

 

 

 

 



 

 

 

 

Barrow Borough Local Plan 2016-2031 

 
Policy C2 - Development and the Coast 

Development in a coastal location will only be permitted where: 
 

 

a) There will be no unacceptable harm to natural coastal processes, including increasing 

the risk of flooding, coastal erosion and instability; 
 

 

b) There will be no unacceptable harm to habitats, species, geodiversity, designated 

sites and the historic environment; 
 

 

c) The capacity of the coast to form a natural sea defence or adjust to changes in 

conditions without risk to life or property will not be prejudiced; 
 

 

d) There will not be an increased need for additional sea walls or other civil engineering 

works (defence structures) for coastal protection purposes except where necessary to 

protect existing investment; 
 

 

e) The open character of the undeveloped coast is maintained, with the existing 

landscape character of the site respected and reinforced; 
 

 

f) Local fisheries will not be prejudiced; 
 

 

g) There will be no unacceptable adverse effect on people's enjoyment of natural 

landscape character; and 
 

 

h) There will be no adverse effect on recreational activities at the coast. 
 

 

Opportunities to improve access to the coast will be sought where possible and where 

the above criteria can be met. 
 

 

Policy C3a - Water management 

All new development will minimise its impacts on the environment through the following 

measures: 
 

 

a) New development will achieve the minimum standards for water efficiency, as defined 

by Building Regulations (Approved Document G). By the installation of fittings and fixed 

appliances, water recycling or other appropriate measures for the prevention of undue 

consumption of water and which recycle and conserve water resources. 
 

 

b) New development will be required to prioritise the use of sustainable drainage 

systems (SUDS) and ensure there is no increase in flood risk from surface water.



 

 

 

 
Drainage systems should be of a high design standard and will benefit biodiversity and 

contribute to improved water quality. Developers will be expected to submit a Drainage 

Strategy that shows how foul and surface water will be effectively managed. Surface 

water should be discharged in the following order of priority: 
 

 

i. An adequate soakaway or some other form of infiltration system. 

ii. An attenuated discharge to a surface water body such as a watercourse. 

iii. An attenuated discharge to public surface water sewer, highway drain or another 

drainage system. 

iv. An attenuated discharge to public combined sewer. 
 

 

Applicants wishing to discharge to public sewer will need to submit clear evidence 

demonstrating why alternative options are not available. 
 

 

c) Approved development proposals will be expected to be supplemented by appropriate 

maintenance and management regimes for surface water drainage schemes. 
 

 

d) On large sites, applicants should ensure that the drainage proposals are part of a 

wider, holistic strategy, which coordinates the approach to drainage between phases, 

between developers/landowners and over a number of years of construction. 
 

 

e) On greenfield sites, applicants will be expected to demonstrate that the current 

natural discharge from a site is at least mimicked. 
 

 

f) On previously-developed land, applicants should target a reduction of surface water 

discharge in accordance with the non-statutory technical standards for sustainable 

drainage produced by DEFRA. In demonstrating a reduction, applicants should include 

clear evidence of existing positive connections from the site with associated calculations 

on rates of discharge. 
 

 

g) Landscaping proposals should consider what contribution the landscaping of a site 

can make to reducing surface water discharge. This can include hard and soft 

landscaping such as permeable surfaces. 
 

 

h) The treatment and processing of surface water is not a sustainable solution. Surface 

water should be managed at source and not transferred. Every option should be 

investigated before discharging surface water into a public sewerage network. A 

discharge to groundwater or watercourse may require the consent of the Environment 

Agency or Cumbria County Council as Lead Local Flood Authority.



 

 

  The retrofitting of SuDS in locations that generate surface water run-off will 

be supported, subject to the criteria above. 
 

 

Policy DS1 - Council’s commitment to sustainable development 

When determining planning applications the Council will take a positive approach to 

ensure development is sustainable. The Council will work pro-actively with applicants to 

find positive solutions that allow suitable proposals for sustainable developments to be 

approved wherever possible. 
 

 

The Council is committed to seeking to enhance the quality of life for residents by taking 

an integrated approach to protect, conserve and enhance the built, natural and historic 

environment whilst ensuring access to essential services and facilities and a wider 

choice of housing. This will enable the Local Plan's Vision and Objectives to be met and 

to secure development that simultaneously achieves economic, social and 

environmental gains for the Borough. 
 

 

Planning applications that accord with the Development Plan will be approved without 

delay, unless material considerations indicate otherwise. 
 

 

Where there are no policies relevant to the application or relevant policies are out of 

date at the time of making the decision then the Council will grant permission unless 

material considerations indicate otherwise, taking into account whether: 
 

 

a) Any adverse impacts of granting permission would significantly and demonstrably 

outweigh the benefits when assessed against the policies in the National Planning 

Policy Framework (or any document which replaces it)  taken as a whole; or 
 

 

b) Specific policies in the Framework (or any document which replaces it) indicate that 

development should be restricted. 

 
Policy DS2 - Sustainable Development Criteria 

In order to meet the objectives outlined in Policy DS1, subject to other Development 

Plan policies which may determine the suitability of particular sites, all proposals should 

meet all of the following criteria, where possible, taking into account the scale of 

development and magnitude of impact and any associated mitigation by: 
 

 

a) Ensuring that proposed development incorporates green infrastructure designed and 

integrated to enable accessibility by walking, cycling and public transport for main travel 

purposes, particularly from areas of employment and retail, leisure and education



facilities;  

 

 

 

b) Ensuring development does not prejudice road safety or increase congestion at 

junctions that are identified by the Local Highway Authority as being over-capacity; 
 

 

c) Ensuring access to necessary services, facilities and infrastructure and ensuring that 

proposed development takes into account the capacity of existing or planned utilities 

infrastructure; 
 

 

d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light, 

vibration, fumes or other forms of pollution or nuisance arising from the proposed 

development including from associated traffic are within acceptable levels; 
 

 

e) Respecting the residential amenity of existing and committed dwellings, particularly 

privacy, security and natural light; 
 

 

f) Protecting the health, safety or amenity of occupants or users of the proposed 

development; 
 

 

g) Contributing to the enhancement of the character, appearance and historic interest of 

related landscapes, settlements, street scenes, buildings, open spaces, trees and other 

environmental assets; 
 

 

h) Contributing to the enhancement of biodiversity and geodiversity; 
 

 

i) Ensuring that construction and demolition materials are re-used on the site if possible; 
 

 

j) Avoiding adverse impact on mineral extraction and agricultural production; 
 

 

k) Ensuring that proposals incorporate energy and water efficiency measures (in 

accordance with the relevant Building Regulations), the use of sustainable drainage 

systems where appropriate and steers development away from areas of flood risk; 
 

 

l) Ensuring that any proposed development conserves and enhances the historic 

environment including heritage assets and their settings; and 
 

 

m) Development must comply with Policy DS3. 
 

 

Where the applicant demonstrates that one or more of the criteria cannot be met, they 

must highlight how the development will contribute towards the achievement of the Local



Plan objectives by alternative means.  

 

 

 

Policy DS5 - Design 

New development must be of a high quality design, which will support the creation of 

attractive, vibrant places. Designs will be specific to the site and planning applications 

must demonstrate a clear process that analyses and responds to the characteristics of 

the site and its context, including surrounding uses, taking into account the Council's 

Green Infrastructure Strategy. Proposals must demonstrate clearly how they: 

 

a) Integrate with and where possible conserve and enhance the character of the 

adjoining natural environment, taking into account relevant Supplementary Planning 

Documents; 
 

 

b) Conserve and enhance the historic environment, including heritage assets and their 

setting; 
 

 

c) Make the most effective and efficient use of the site and any existing buildings upon it; 
 

 

d) Create clearly distinguishable, well defined and designed public and private spaces 

that are attractive, accessible, coherent and safe and provide a stimulating environment; 
 

 

e) Allow permeability and ease of movement within the site and with surrounding areas, 

placing the needs of pedestrians, cyclists and public transport above those of the 

motorist, depending on the nature and function of the uses proposed; 
 

 

f) Create a place that is easy to find your way around with routes defined by a well- 

structured building layout; 
 

 

g) Prioritise building and landscape form over parking and roads, so that vehicular 

requirements do not dominate the sites appearance and character; 
 

 

h) Exhibit design quality using design cues and materials appropriate to the area, locally 

sourced wherever possible; 
 

 

i) Respect the distinctive character of the local landscape, protecting and incorporating 

key environmental assets of the area, including topography, landmarks, views, trees, 

hedgerows, habitats and skylines. Where no discernible or positive character exists, 

creating a meaningful hierarchy of space that combines to create a sense of place;



 

 

 
j) Create layouts that are inclusive and promote health, well-being, community cohesion 

and public safety; 
 

 

k) Incorporate public art where this is appropriate to the project and where it can 

contribute to design objectives; 
 

 

l) Ensure that development is both accessible and usable by different age groups and 

people with disabilities; 
 

 

m) Integrate Sustainable Drainage Systems of an appropriate form and scale; 
 

 

n) Mitigate against the impacts of climate change by the incorporation of energy and 

water efficiency measures (in accordance with the Building Regulations), the orientation 

of new buildings, and use of recyclable materials in construction; and 
 

 

o) Ensuring that new development avoids creating nesting sites for gulls e.g. through the 

provision of appropriate roof pitches. 
 

 
 
 
 

Policy GI3 - Green Corridors 

Where on site infrastructure is to be provided this should be located, where possible, 

within a Green Corridor. Applicants are required to identify Green Corridors as part of 

their proposal and conditions may be attached to any consent to ensure these are 

retained over the lifetime of the development. Green corridors must meet the following 

criteria: 
 

 

a)     Proposals must demonstrate how existing vegetation and landform features both 

within and adjacent to the Green Corridor have informed the layout and design of 

infrastructure; 
 

 

b)     An appropriate survey will be required to determine the nature and extent of 

ecology within the Green Corridor to ensure that any existing habitats or species are 

protected and enhanced and how the resulting environment is to be managed during 

and after the construction period; 
 

 

c)     Landscaping proposals will need to demonstrate that only naturally occurring 

species are used encouraging durable, low-maintenance natural succession forms of 

planting that provide landscaping for infrastructure and continuity of movement and 

foraging for wildlife;



 

 

 
 
 
 

d)     Proposals must demonstrate how accessibility, activity, infrastructure and 

development frontage are interwoven together into a landscape-orientated layout 

design; 
 

 

e)     Movement through the site layout must be designed clearly as a hierarchy. 

Connections between development areas must be legible in terms of siting, design and 

landscaping with sufficient variation in route direction, width and enclosure to manage 

cycle speeds; 
 

 

f)      Incorporate water intercept and storage capacity sufficient to retain and discharge 

current and anticipated levels of surface water drainage appropriately to a suitable 

watercourse if required as an intrinsic part of layout and landscape design; and 
 

 

g)    Ensure that all routes and spaces are capable of being at least indirectly overlooked 

in contributing to community and personal safety. 
 

 

Proposals for infrastructure, sports facilities or formal open space including children's 

play areas will be encouraged where possible, providing that any structures relate 

closely with existing or proposed landscaping and are not in visually isolated or 

prominent positions. 
 
 

 
Policy GI4 - Green Spaces 

Green Spaces within the urban area make an important contribution to community life, 

streetscene character and biodiversity. They will need to be retained within the existing 

built up area as well as being provided for in new housing layouts. 
 

 

Where development is proposed adjacent to a Green Space it will need to show how the 

form and character of existing spaces are to be maintained, incorporated or enhanced. 
 

 

Proposals will also need to demonstrate how new green spaces are to provide a focal 

setting for new development as part of a wider landscaping scheme that contributes to 

creating a sense of place, improved accessibility and community safety.



 

 

 

Policy GI6 - Green Links 

Proposals involving or adjacent to existing hedgerows or Green Links will be supported 

provided that they do not compromise the continuity or integrity of the hedgerow or 

green link. 
 

 

Where considered appropriate by the Planning Authority proposals should enhance the 

contribution made by the hedgerow or green link. 
 
 

Policy GI9 - Private Garden Boundaries 

Development proposals will need to incorporate specific measures to assist the local 

migration of wildlife between the side and rear garden boundaries of dwellings. 

Proposals that actively promote accessibility and habitat for wildlife will be encouraged. 

Proposals that would inhibit such movement will be resisted. 
 

 

Policy H10 - Empty Homes 

The Council will maximise the use of the existing housing stock by working with 

developers and partners through the production of an Empty Homes Strategy to 

increase the number of empty homes being brought back into use. 
 

 

Policy H11 - Housing Mix 

In order to broaden and enhance the residential offer within the Borough development 

proposals will be expected to provide a mix of different types, tenures and sizes of 

housing to address local need and aspirations and developers will be required to 

demonstrate how this need has been met as evidenced by: 
 

 

a)    Any relevant and up to date SHMA or Housing Need Assessment for the Borough; 
 

 

b)    Any other relevant and suitably evidenced housing needs information; 
 

 

c)    The location and characteristics of the site; 
 

 

d)    The mix of dwelling type, tenure and size in the surrounding area; and 

e)    Housing market conditions and demand at the time of the application.



 

 

 
 

Policy H12 - Homes for Life 

Developers should state how their development will be able to meet the changing 

housing needs of occupiers. 
 

 

The Council aims to ensure that every resident, in particular older people, are able to 

secure and sustain independence in a home appropriate to their circumstances and to 

actively encourage developers to build new homes so that they can be readily adapted 

to meet the needs of those with disabilities and the elderly as well as assisting 

independent living at home. 
 

 

Provision of retirement accommodation, residential care homes, close care, Extra Care 

and assisted care housing and Continuing Care Retirement Communities will be 

encouraged in suitable sustainable locations. 
 
 

Policy H14 - Affordable Housing 

Delivery of affordable housing, including Rent to Buy homes, will be supported where the 

proposal meets national and local policy. Proposals for housing development will be 

assessed according to how well they meet the identified needs and aspirations of the 

Borough's housing market area as set out in the most up-to-date Strategic Housing 

Market Assessment and/or any more recent evidence of need. It is expected that 10% of 

dwellings on sites of 10 units or over should be affordable (as defined by the NPPF 

(2012) or any document which replaces it). Alternatively contributions to the provision of 

affordable units off-site will be considered where justified. On and off site provision will 

be secured through a Section 106 Agreement. Tenure split must reflect that stated as 

required in the latest Strategic Housing Market Assessment where possible. 
 

 

A lower proportion of affordable housing, or an alternative tenure split, may be permitted 

where it can be clearly demonstrated by way of a financial appraisal that the 

development would not otherwise be financially viable either due to this requirement or 

due to the cumulative impact of this requirement and other required contributions. Early 

dialogue with the Council on this matter is essential. It is not acceptable to sub-divide a 

site and purposely design a scheme to avoid making affordable housing contributions.



 

 

 

 
Policy H16 - Loss of Sunlight 

Extensions to dwellings will be permitted unless they adversely affect the amenities of 

neighbouring properties by virtue of an undue loss of sunlight or daylight or by the 

creation of an overbearing impact or unacceptable level of enclosure. The Local 

Planning Authority will refer to the standards laid out by the BRE (or any subsequent 

replacement standards) on sunlighting and daylighting in its assessments of 

applications. 
 

 

Policy H17 - Protection of Residential Privacy 

Proposals for extensions must demonstrate through good design that an acceptable 

standard of privacy can be maintained between opposing and neighbouring properties. 

Principal windows in the side elevations of habitable rooms at upper floor levels should 

be avoided where the privacy of neighbouring occupiers will be compromised. Where 

privacy is to be protected by distance alone, a minimum of 21 metres will be required 

between the facing windows of habitable rooms of opposing homes. Exceptions may be 

made for the facing windows of ground floor habitable rooms where adequate screening 

exists and in cases where normal standards of separation cannot be achieved and 

existing standards will not be eroded by accepting distances of less than 21 metres. In 

all situations the use of obscure glazing in the principal windows of habitable rooms will 

not be an acceptable measure to overcome the provisions of this policy as this is 

deemed to provide a sub-standard level of accommodation. 
 

 

Habitable areas are defined as living rooms, bedrooms, studies, dining rooms, and 

kitchens with dining areas. 
 
 

Policy H18 - Prevention of Terracing Effect 

Single or two-storey side extensions will be permitted providing that they are designed to 

avoid the creation of a terracing effect that would be detrimental to existing townscape 

character if repeated in a street. 
 
 

Policy H20 - Design of Roofs 

Extension roofs will need to match the pitch and materials used on the main building. 

The ridge height must be lower than those on the original building to avoid the creation 

of a dominant extension in relation to the original dwelling or within the wider 

streetscene.



 

 

 

 
Flat roofed extensions may be acceptable to the rear of properties where they do not 

impact upon the streetscene or the amenities of neighbouring properties. They will 

however be restricted at the side or front of dwellings or in any other prominent positions 

that would impact unduly on streetscene form and character. 
 
 

Policy H3 - Allocated Housing Sites 

In order to meet the housing requirement over the Plan period, a number of specific 

sites are allocated for residential development. These are listed in Table 7 and are 

identified in the Proposals Maps (Appendices A-C) and in Appendix F. 
 

 

Policy H7 - Housing Development on Windfall Sites 

Applications for residential development will be permitted where they satisfy all of the 

following criteria: 
 

 

a)    The site is located within or adjoining the built up areas of Barrow and Dalton or 

within a development cordon identified in Policy H4; 
 

 

b)    Site planning, layout and servicing arrangements are developed comprehensively; 
 

 

c)    Buildings are well designed in terms of siting, grouping, scale, orientation, detailing, 

external finishes, security and landscaping in response to the form, scale, character , 

environmental quality and appearance of the site and the surrounding area; 
 

 

d)    An acceptable standard of amenity is created for future residents of the property in 

terms of sunlighting, daylighting, privacy, outlook, noise and ventilation; 
 

 

e)    The site is served by a satisfactory access that would not impact unduly on the 

highway network; 
 

 

f)    The site has been designed to promote accessibility by walking, cycling and public 

transport, as opposed to the private car; 
 

 

g)    The development is sustainable in its energy usage, environmental impact, 

drainage, waste management, transport implications and is not at risk of flooding; 
 

 

h)    The capacity of the current and proposed infrastructure to serve the development is 

adequate taking into account committed and planned housing development;



 

 

 

 
i)    Where spare infrastructure capacity is not available, the site has the ability to 

provide for the infrastructure requirements it generates, subject to criterion f); 
 

 

j)    Within rural settlements the applicant will be expected to demonstrate how the 

development will enhance or maintain the vitality of the rural community where the 

housing is proposed; 
 

 

k)    Where the site is located on the edge of Barrow and Dalton, the applicant will be 

required to demonstrate how the development integrates within existing landscape 

features and is physically linked to the settlement and does not lead to an unacceptable 

intrusion into the open countryside or would result in the visual or physical coalescence 

of settlements; 
 

 

l)    The proposal will not harm the historic environment, heritage assets or their setting; 
 

 

m)    There would be no unacceptable effects on the amenities and living conditions of 

surrounding properties from overlooking, loss of light, the overbearing nature of the 

proposal or an unacceptable increase in on-street parking; and 
 

 

n)    The development must comply with Policy N3 and the design principles set out in 

the Development Strategy chapter should be followed. 
 

 

The site should make effective use of previously developed land where possible. 
 
 

 
Policy H9 - Housing Density 

Developers can determine the most appropriate density on a site by site basis, providing 

that the scheme meets the design principles set out in this Plan and is appropriate to the 

character of the location of the development in negotiation with the planning authority. 
 

 

Variations in density will be supported on larger sites in order to create distinctive 

character areas. 
 

 

Policy N3 - Protecting biodiversity and geodiversity 

The Council will support development which maintains, protects and enhances 

biodiversity across the Borough. Proposals for new development should minimise 

impacts on biodiversity and provide net gains in biodiversity where possible. Proposals 

will be expected to improve access to important biodiversity areas, and will be required 

to show full details of measures to achieve this in the form of a suitable Management 

Plan. Consideration must be given to the Council's Biodiversity and Development



 

 

 

 
Supplementary Planning Document (SPD) and any other relevant guidance. 

Designated biodiversity and geodiversity sites 

There is a presumption in favour of the preservation and enhancement of sites of 

international and national importance. Development proposals that would cause a direct 

or indirect adverse effect on any site of international or national importance, including its 

qualifying habitats and species will only be permitted where the Council and relevant 

partner organisations are satisfied that: 
 

 

.;    The adverse effect cannot be avoided (for example through locating the 

development on an alternative site); and 
 

 

.;     Any adverse impacts can be mitigated for example through appropriate  habitat 

creation, restoration or enhancement on site or in another appropriate location, in 

agreement with the Council and relevant partner organisations, via planning 

conditions, agreements or obligations. 
 

 

Where mitigation is not possible or viable or where there would still be significant 

residual harm following mitigation, compensation measures should be made to provide 

an area of equivalent or greater biodiversity value. Compensation should be secured 

through planning conditions or planning obligations. 
 

 

Special compensation considerations apply in the case of Natura 2000 sites. If harm to 

such sites is allowed because the development meets the above criteria and imperative 

reasons of overriding public interest have been demonstrated, the European Habitats 

and Wild Birds Directive requires that all necessary compensatory measures are taken 

to ensure the overall coherence of the network of European Sites as a whole is 

protected. 
 

 

Local wildlife sites and geological designations such as County wildlife sites, wildlife 

corridors and Local Geological Sites (LGS) will be afforded a high degree of protection 

from potentially harmful development, unless a strong socio-economic need can be 

demonstrated and the development cannot be situated in a less sensitive location. 
 

 

Assessing the effects of development on biodiversity and geodiversity 
 

 

Proposals for new development which may result in significant harm to biodiversity must 

be accompanied by appropriate surveys, undertaken by a suitably qualified person, to 

identify the potential effects of development. In such cases, the mitigation hierarchy, as



 

 

 

 
referenced in the Council's Biodiversity and Development SPD should be applied and it 

must be demonstrated that avoidance measures have been considered and justification 

for ruling these out must be given. Where significant harm is avoidable, it should be 

adequately mitigated, or as a last resort, compensated for. 
 

 

Where mitigation is required in the form of species translocation, the Council will work 

with partners to identify suitable sites for translocation. 
 

 

Where there is evidence to suspect the presence of protected species, the planning 

application should be accompanied by appropriate, up-to-date surveys carried out at the 

correct time of year for the particular species assessing their presence to ensure that the 

proposal is sympathetic to the ecological interests of the site. 
 

 

Policy N4 - Protecting other wildlife features 

New development should conserve and enhance biodiversity features, and proposals for 

new development should be submitted with landscaping proposals, including a 

Management Plan, which show how existing trees, riparian corridors/trees, hedgerows, 

ponds and other wildlife features will be integrated into the development. Landscaping 

proposals should also include new trees and other planting of suitable species for the 

location to enhance the landscape of the site and its surroundings as appropriate. 
 

 

Trees which positively contribute to the visual amenity and environmental value of that 

location will be protected. New development should not result in the loss of or damage 

to ancient woodland or veteran or aged trees outside woodland. 
 

 

Where the conservation of biodiversity features cannot be achieved, the applicant must 

justify their loss. Where the Council is satisfied that the loss is adequately justified, 

replacement trees, hedgerows, ponds and other wildlife features will be required. 
 

 

Proposals which include landscaping proposals, replacement of wildlife features, new 

wildlife features, or which integrate existing wildlife features into the development, will be 

required to demonstrate that measures will be put in place to manage these features as 

appropriate, including the use of suitable legal agreements. 
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Page Reference  Address Proposal  

2 B13/2019/0763 Crooklands Brow, 
Ulverston Road, 
Dalton  

Application for Outline Planning Permission for a 
Community Centre and Prayer Hall with 
appearance and landscaping reserved for 
subsequent approval. 

53 B21/2019/0777 30 Southport Drive, 
Barrow-in-Furness  

Two storey side and rear extension and loft 
conversion forming additional bedroom and 
extended kitchen / dining room, utility and wc. 

61 B21/2019/0840 36 Duddon Drive, 
Barrow-in-Furness 
Cumbria 

Flat roof single storey extension to rear of property 
to provide wet room. 

72 B07/20196/0576 Housing Development 
site, Lots Road, 
Askam 

Residential Development of 29 dwellings, 
comprising mix of 3 and 4 bedroom 
dwellings (Bungalow and 2 storey) with associated 
roadways, parking and amenity space 

126 B07/2019/0737 Land opposite 
Greenhills Pond, 
Greystone Lane, 
Dalton  

Application for approval of reserved matters of 
access, appearance, 
landscaping, layout and scale following the grant 
outline planning permission 2018/0070 
for the erection of up to 36 dwellings and approval 
of details reserved for subsequent 
approval by conditions 7, 9, 10, 11, 12, 13,14,16, 
17, 21, 22, 23, & 24 
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